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I'apanTHM 3aKOHHOCTH: NIOHATHE, KIACCUPUKALUA U
npooJieMbl o0ecreYeHust

Annomayua. Crarbs NOCBSILEHA MCCIEAOBAHNIO MTOHATHS «3aKOHHOCTb» U CHUCTEMBI €€ T'apaH-
T Kak (yHIaMEHTAJIBHBIX KaTEropuil MpaBOBOM HayKu. ['apaHTHM 3aKOHHOCTH BKIIIOYAIOT B
ce0s cnenuduueckre 00CTOATENbCTBA U 0COOBIE METO/IbI, KOTOpPbIE 00ECIIeYNBAIOT TOYHOE U I10-
CJIEZIOBATENIbHOE COOJIIO/IEHHE MIPABOBBIX HOPM, YCTAaHOBJIEHHBIX OpraHamM BiacTu. B pabore
AHAJIM3UPYIOTCS AUCKYCCHOHHBIE MPOOJEMBl B JIaHHOW 00JIaCTH, B YaCTHOCTH, BOIIPOCHI COOT-
HOLIECHUs KOHTPOJIS U HaA30pa Kak Croco0oB o0ecreyeHns 3aKOHHOCTH. LleHTpanbHoe MecTo B
UCCIICIOBAaHUM 3aHUMAET JieTajbHasl Kjaccu(UKalus rapaHTHi 3aKOHHOCTH Ha OOIIecoLralb-
Hbl€ (3KOHOMHYECKHE, MOJIUTHUYECKUE, UJICO0JIOTHYECKUE, MOPATIbHO-IyXOBHbIE) U CIIELUAIBHO-
fopunudeckre. Ocoboe BHUMaHHE YIENSETCS PO MPOLECCYabHBIX TapaHTHH W MPUHIMIIOB
oOecrneyeHns 3aKOHHOCTH, TAaKUX KaK €MHCTBO NPAaBOBOTO MPOCTPAHCTBA, BCEOOIIHOCTh, HE0-
MYCTUMOCTb MPOTHUBOIIOCTABJIECHUS 3aKOHHOCTU M 11eJ1IeCO00Pa3HOCTH, a TaK’kKe HEOTBPATUMOCTh
OTBETCTBEHHOCTH. {1 peann3anuy 3aKOHHOCTH B IIPaBOBOM TOCYAapCTBE HEOOXOJIHWMBI COBO-
KYITHOCTb YCJIOBUH U MEXaHU3MOB €€ 00eCTIeueHHs.

Kniouegvie cnoga: 3akOH, BUIBI TAPAHTUM 3aKOHHOCTH, INPUHLMIIBI TapaHTUH 3aKOHHOCTH,
BJIACTh, YCIIOBUS FapaHTUI 3aKOHHOCTH.
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Guarantees of legality: the concept, classification and
problems of ensuring

Abstract. The article is devoted to the study of the concept of "legality” and the system of its
guarantees as fundamental categories of legal science. Guarantees of legality include specific
circumstances and special methods that ensure accurate and consistent compliance with the legal
norms established by the authorities. The paper analyzes controversial issues in this area, in par-
ticular, the relationship between control and supervision as ways to ensure legality. The study
focuses on a detailed classification of guarantees of legality into general social (economic, politi-
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cal, ideological, moral and spiritual) and special legal ones. Special attention is paid to the role of
procedural guarantees and principles of ensuring legality, such as the unity of the legal space,
universality, the inadmissibility of contrasting legality and expediency, as well as the inevitabil-
ity of responsibility. To implement legality in a State governed by the rule of law, a set of condi-

tions and mechanisms are necessary to ensure it.

Key words: law, types of legality guarantees, principles of legality guarantees, power, conditions

of legality guarantees.

OHSITHE «3aKOHHOCTB)» HE CIEIYyeT
MOHUMATh KaKk HEKui 000cobieH-
HBIA OOBEKT BHYTPH IMPABOBOH CH-
crembl. Kak u MHOrue apyrue abcTpakiuu,
OHO CIYXHUT JUIsl OTPAXEHUsI PEATbHOCTH,
CYLIECTBYIOIIEH BHE €r0.

CymiecTByeT HeMajao oOlieTeopeTnye-
CKUX paboT, Kacaroluxcs pacCMaTpUBaeMO-
IO MOHATHUS «3aKOHHOCTb» U «TapaHTUU 3a-
KOHHOCTHU», OJIHAKO B JaHHOW o0mactu
OCTaeTcsi psl JUCKYCCHOHHBIX HpPOOJIEM.
Hanpumep, 3To kacaercs KOHTpONsS U
Ha/130pa Kak CIocoObl oOecreueHus rapaH-
TUW 3aKOHHOCTH, B YACTHOCTH BOIIPOCHI 00
UX COOTHOUIEHMM, U HEMAJO0 BaXKHBIH BO-
poC O MECT€ M POJH JaHHBIX CPEJCTB.
JlanHbie po0OJIeMbl UCCIEAYIOTCS, U TI0 CEeH
J€Hb MHOTMMH YY€HBIMH, TaKUMH Kak:
A.Il. Anexun, I'.B. Aramanuyk, B.K. ba6a-
e, JI.H. baxpax, H.B. Butpyk, B.M. TI'op-
menes, A.A. Kapmonuukuii, M.C. Crporo-
Bu4. Taxke 3apyOeXHBIMM yYEHBIMH TaKu-
mu kak: M. Bebep, XK. Begens, K. Tlonmep,
JI. ®punman, 3. @peiig, K. fAcnepc.

CrenuanbHble CpefCcTBa OOECTICUCHHS
3aKOHHOCTH IPEJCTABISAIOT cO00M COBOKYI-
HOCTh OpPraHU3alMOHHBIX U HOPUIUYECKHX
MHCTPYMEHTOB, HAIIPABJICHHBIX Ha MOAJEP-
KaHHE MPaBOINOPSAIKAa B TOCYIapPCTBEHHOM
yIIpaBJICHUH.

Hapsiny ¢ 00beKTUBHBIMU MPEANOCHLI-
KaMH, 3HAUYUTEIbHYIO POJib B OOecrieueHHH
3aKOHHOCTH WIPAIOT U CYOBEKTHBHbBIE (aK-
TOopbl. K HUM OTHOCSTCSI COCTOSTHUE IOpUIU-
YeCKOW HayKH, €€ HaCBIIEHHOCTb Mepeso-
BBIMH TYMAaHHCTUYECKUMHU HJIEIMU U HAy4-
HO OOOCHOBAaHHBIMHM KoHIenuusmu. lIpak-
TUYECKOE NPUMEHEHUE 3aKOHHOCTU HaIps-
MYIO 3aBUCHUT OT NpeoOJalaloluX B HayKe
TEOPETUYECKUX TOCTPOCHUH.

B ropucnpyaeHuuu BBIAEISAIOT JBE OC-
HOBHBIE KAaTE€rOpUU TapaHTHM 3aKOHHOCTH:

0011e-coInaibHbIe u
IOpUANYECKHUE.

OO01e-conuanbHble TapaHTHH CITYKaT
dbyHIaMeHTOM Ui CTaOWJIBHOTO Tpa)aaH-
ckoro obmectBa. K HUM OTHOCSTCSI 9KOHO-
MUYECKHE, TOJUTHIECKHE, HICOIOTUYECKUE
1 MOPAJIbHO-yXOBHbIE acneKThl (puc. 1) [8,
c. 106].

DKOHOMHYECKHE TapaHTHH — 3TO Ma-
TepHalibHbIE YCIIOBUS KHU3HU oOIIecTBa, Oa-
3UPYIOLIUECS Ha COILIMAJIBHO-
HKOHOMUYECKON cTpykType. OHHM BBIpaka-
I0TCS B CTaOWJIBHOW SKOHOMHKE, MHOT'000-
pasun (GopM COOCTBEHHOCTH, OTCYTCTBUU
MOHOTIOJIMM M COIMAJIBHBIX KPU3UCOB, a
TaKk)ke€ B BBICOKOM YPOBHE COIMAlIbHOM 3a-
IIUTHl TpaxkaaH. Baxuenine 31eMEHThl —
paBEeHCTBO U pa3HooOpasue ¢opM cob-
CTBEHHOCTH, COOTBETCTBYIOIIUE CITOCOOBI
MIPOU3BOJICTBA, PaBHBIE BO3MOXHOCTH ISt
CyOBEKTOB DIKOHOMHYECKHUX OTHOIIEHUH,
CcTabUITFHOE Pa3BUTHE YKOHOMUKHU.

Couuaneublie rapantu [6, c. 43]: Mepbl
M0 TOJJCPKAHUIO OJaroCOCTOSIHUS Tpax-
JlaH, TOJJEP’KKA COIMAIbHO HE3alIHIICH-
HBIX CJIOEB HAaceNeHUS M Pa3BUTHE 3]IPaBO-
OXpaHEHHS.

IOpuandeckue rapaHTHH — 3TO CIEIU-
QIbHBIE CPEJCTBA U METOJIbI, YCTAHOBJICH-
HBIE 3aKOHOM, HAampaBliCHHbIE Ha 3allUTy
3akoHHOCTH. OHHM TIPOM3BOAHBI OT 0OIIE-
COIIMANIbHBIX TapaHTUH, 3aKpeIIeHbl B Tpa-
BOBBIX aKTax W SIBIISIOTCS MPSMBIMH CITOCO-
0aMu 3aIUThl 3aKOHHOCTH.

[TonuTdeckne TapaHTUH OTPAKAOT
CTPEMIICHHE K MpPaBOBOMY TOCYJIapCTBY.
Jlnanocth oOmamaer cBOOOMON camoompe-
JIeJIeHUs U 00BETMHEHUS TI0 MHTEpecaMm.

[IpaBoBBIE TapaHTHH KacarOTCsS OPTraHH-
3allMy CUCTEMBI MTPABOBOTO PETYIUPOBAHUS,
BKJIFOYAsi COBEPIICHHOE M CTaOMIILHOE 3aKO0-
HOJIaTEIbCTBO, OTCYTCTBHE MPOOEIOB U

CII€uaJIbHO-
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NPOTHBOPEYHA, a TakkKe IPPEKTHUBHBIN Me-
XaHMU3M peaju3aluyd HOpM IIpaBa.

Wneonornyeckue rapaHnTuu 0azupyroT-
Csl Ha OOILENPUHATHIX LIEHHOCTSIX U yOex-
nenusx [3, c¢. 24]. OHU BKJIIOYAIOT YyBa)Ke-
HHUE K 3aKOHY, BBICOKHI ypOBEHb IIPaBOBOU
KyJIbTYpbl, pa3BUTOE IPABOCO3HAHHE W
HENpUsATHE MPOTUBONPABHBIX JEHCTBUIL.
[ToBbIIeHNE TPABOCO3HAHMS CIIOCOOCTBYET
YKPEIUIEHUIO 3aKOHHOCTH.

MopanbHO-AyXOBHbIE FapaHTUU — 3TO
OnmarompusiTHas TIICUXOJOTHYEcKass aTMo-
cdepa, B KOTOpOH peanu3yloTcs ImpaBa U
00513aHHOCTH, BBICOKUN YpPOBEHb KYIbTYpPbI
¥ BHUMaHUS K moTpeOHOCTsAM rpaxaaH. [le-
GUIUT ITyXOBHOCTU BENET K MPOU3BOIY U
UTHOPUPOBAHUIO IPaBOBBIX HOpPM, 4TO
HAHOCHUT yIIepO TroCyIapCcTBY U JIUYHOCTH.

JdEOHHOCTH

Knaccubugaimg rapanTii

Obm e-colMATEHEIE

SEOHOMMYECKHEe
=

[Tomimiaeckne

Haeonoruaecyme

MopansHo-IVXOEHEIE

CrnenmansHo-F0pHIHYecKIe
Wpuonueckue
—>
[IpaeoeEIe
) o
[Ipoueccyansusie
—>

Puc. 1. Knaccugurkayus eapanmuii 3akoHHocmu

CrennanbHO-IOPUANYECKUE  TapaHTHH
— 3TO CUCTEMa Mep, MPEeAYyCMOTPEHHBIX 3a-
KOHOM JUIsl CO3JJaHUsI KaUECTBEHHBIX ITPaBO-
BbIX HOPM U OOECHeuYeHHUs] MX HCIOJHEHUS.
OHu BKIIIOYAIOT MIPaBOBYIO pErIaMEHTALUIO
OOIIECTBEHHBIX OTHOLLEHUH U 1€ATEIbHOCTh
VCIIOJIHUTENIBHBIX, 3aKOHOAATEIbHBIX U CY-
JEOHBIX OpraHOB, KOHTPOJIUPYIOIIUX 3aKOH-
HOCTb U IPEJOTBPAIIAIOIINX IPaBOHApYILIE-
HUS. 3aKOHOJIATENIbHBIE OpraHbl ONperens-
I0T MEpPbI MPOTUBOJEHCTBUS MpPaBOHApYILIE-
HUSIM, U3J1aBasi HOPMATHUBHBIE aKThl, Mpeay-
CMaTpPUBAIOIINE IOPUAUUYECKYIO OTBETCTBEH-
HOCTb.

IIpoueccyanpHbple TapaHTHHM 3aKperie-
HBbI B NIPOLIECCYAJIBHBIX HOPMAaX U o0ecreyn-

BAlOT TMOPAJIOK OOKaJIOBaHUS JAEHUCTBUIA,
IpOLEAYpbl MMPOKYPOPCKOTO pearupoBaHusl,
aJIMMHHUCTPATUBHBIN KOHTPOJIb U PErJIaMEH-
TBI IIPOBEPOK.

Taxke kimaccuuuUpyroTCa OpUANYE-
CKHEC TapaHTHH 110 LEIAM: IIPCBCHTHUBHBLIC
(mpenynpexxaamoonme), MPHOCTaHABIMBAIO-
1€, BOCCTAHABIMBAWOIINE U IITpadHbIE
(xaparenbHble).  IIpeBeHTUBHBIE  MEpBI
HaIpaBJieHbl Ha MpeAO0TBpallleHre MpaBOHA-
pYLIEHU, TPUOCTaHABJINBAIOIINE — HA UX
IpeKpallleHNe, BOCCTAaHABIUBAIOIINE — Ha
yCTpaHEHHUE MOCIeICTBUH, a mTpadHble —
Ha OIpeieJIeHNe MepPbl OTBETCTBEHHOCTH.

HGKOTOPBIG HUCCICOOBATCIIN BbBIACIAIOT
OOIIECTBEHHbIE TapaHTUH, NPEACTaBIIO-
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mue co0ol KOMIUIEKC Mep, HCIOJIb3YEMBIX
0OIIIECTBEHHOCTHIO JUIsl OOPHOBI C MpaBOHA-
PYILICHUSIMHU, BKJIIOYAs BBICOKHH YPOBEHb
[IPAaBOCO3HAHUS M aKTHBHOCTbH IIPAaBO3aILUT-
HBIX JBIDKEHHUH.

OfHUM M3 OCHOBOIOJIAraroIIMUX IPHH-
LMIIOB IIPaBOBOIO TOCYJapCTBa SIBISETCS
COOTBETCTBHE JAEUCTBUI TIOCYJapCTBEHHBIX
OpPraHoOB U JOJLKHOCTHBIX JIUL] TPEOOBaHUAM
IPEBAPUTEIILHO IPUHATHIX 3aKOHOB.

Taum 00pazom, IOPUINYECKUE TAPAHTHI
— 9TO CIIeLMaJIbHbIE IPAaBOBbIE CPEACTBA U
METO/Ibl, HallpaBJICHHbIE HA YKPEIUIEHUE 3a-
KOHHOCTH M obeclieueHue 3aKOHOcooOpas-
HOTO TIOBEJCHHMS BCeX CYOBEKTOB IIpaBa,
BKJIIOYasi FOCYapCTBO.

ObecnieueHne 3aKOHHOCTH IOJpa3zyme-
BaeT HAJMYHUE OIpPEJCIICHHBIX YCIOBHM, WH-
CTPYMEHTOB M METOJIOB, TapaHTHPYIOLINX
COOJIIOJICHHE TPABOBBIX HOPM. DTH rapas-
TUU OOBIYHO KJIACCH(PHUIMPYIOTCS Ha JBE
OCHOBHBIE KaTeropuu: oOLIecOolMaIbHbIE U
HENOCPEACTBEHHO IOPUINYECKUE.

Jns oGeux Tpymi XapakTEpHbI 00IIue
yepthl [7, ¢. 38]:

— 00YCIJIOBIIEHBI COLIMAJIBHO-
SKOHOMHUYECKUMH (haKTopaMH U YpPOBHEM
pa3BUTHA rOCylapCcTBa U MpaBa B 00ILIECTBE;

— MMEIOT YEeTKYI0 IeJIEBYI0O Hampas-
JICHHOCTh — oO0OecreuyeHne 3aKOHHOCTU 3a-
(¢uKcUpoBaHbl B JIEHCTBYIOIIEM 3aKOHOJa-
TEJbCTBE;

— MpaBO  BBICTYNaeT  HOPMATHBHO-
IOpUANYECKON 0a30i AJi UX pealln3alny.

3aKOHHOCTh — 3TO PEXHUM OOIIECTBEH-
HOM M TOCYJIapCTBEHHOM JKHM3HU, IPU KOTO-
POM coO0JII0/1at0TCSt HOPMBI TTpaBa. Y Kperuie-
HUE 3aKOHHOCTH TpeOyeT (hopMHUpOBaHHS U
pa3BUTUSA €€ TapaHTUH.

[IpaBomopsiok — 3TO  pe3yibTar
NPaBOTBOPUECTBA M peaju3allii Ipasa.
ObecrieueHrie 6€30MaCHOCTH M YKpETJICHUE
MPaBOMNOPSIIKA JOCTUTAIOTCS (P PEeKTUBHOM
paboToi OpraHoB MyOJIUYHON BIIACTH.

Oco0y10 poib UrparoT MpoLecCyalbHbIe
rapaHTuy, oOecreuyMBarolIie peaTu3aluio
MaTepHalbHbIX TpaB. HecmoTps Ha mmupo-
KM CHEeKTp MpaB M CBOOOM, 3aKpEIICHHBIX
B Koncruryuu PO [2], cymiecTBytoT Heo-
CTaTKM B MEXaHM3MaxX UX pealu3alluu M 3a-

mmtel. HeoOxonuMa deTkas HOpMaTUBHAs
0a3a, MOJKPEIUICHHAsT JCHCTBYIONUM 3aK0-
HOJIaTEIbCTBOM W MEXaHW3MaMH pealin3a-
M. 3aKOHHOCTh TPEAIOoJIaraeT CoOIo/Ie-
HUE BCEX JICHWCTBYIONIMX 3aKOHOJATEIIbHBIX
HopM. CoOuro/ieHre 3aKOHHOCTH SIBIISICTCS
00SI3aHHOCTBIO  KQXKIOTO0 TpOXKIAHHHA U
JIOJDKHO 00ecreunBaTh CIPaBEUIMBOCTh U
11EJIeCO00Pa3HOCTb.

OcCHOBOIIONIATalONIUE TPUHIMITBI 00eC-
MEYCHUS 3aKOHHOCTH BKJIFOYAIOT B CeOsI:

1. EAMHCTBO TIPaBOBOTO MPOCTPAHCTBA
MoJIpa3yMeBacT, 4TO Ha BCEH TEPPUTOPUU
CTpaHbl JICHCTBYET EIMHBIA PEKUM 3aKOH-
HOCTH. VCKIIOYEHBI IFOOBIC TOMBITKA CO-
3[IaHMsI JIOKAIBHBIX MPAaBOBBIX CHUCTEM, KO-
TOpbIC ObI MPOTUBOPECUMIIH UM OTIHYAIHCH
0T OOIICHAIIIOHAIEHOM.

2. BceoOmHOCTF — 3TO TpeboBaHHE,
4TOOBI BCe 0€3 MCKIIIOUEHUsI CyObEeKTHI Ipa-
Ba, BKJIIOYAas TOCYJapCTBCHHBIC OpPTaHbI,
JOJDKHOCTHBIX JIMII M TPaKIaH, COOJIOIaIH
KoHcTuTyIuio, 3akoHbI W JpPyrue HOpMa-
TUBHBIC aKThl. BaXKHO OTMETHUTb, YTO MacCO-
BbIC TIPABOHAPYIIICHHS CO CTOPOHBI TpaXKIaH
MOTYT TMEpPEepacTd U3 MPOCTOr0 HAPYIICHUS
MIPABOIIOPSJIKA B CEPHE3HYIO YIpo3y CaMoi
3aKOHHOCTH.

3. llemecooOpa3HOCTh 3aKOHA — Kax-
JIBIi 3aKOH IIEHEH caM 1o cebe, U HeAomy-
CTUMO €ro HUCKa)XXCHHE WU HEMpaBUIHHOE
MPUMEHEHHE TOJ] MPEAJIOTOM IIeTecoodpas-
HOCTH.

4. HepomycTUMOCTh MPOTHUBOIMOCTABIIE-
HUS 3aKOHHOCTH W IEJIeCOO00Pa3HOCTH —
HEJNb3s HE UCTIONHATh HOPMBI IpaBa, UCX OIS
W3 WHTEPECOB 1EJIEeCO00Pa3HOCTH. 3aKOHBI
0071a/1at0T BBICIICH COLMATBHOU II€TEC000-
pasHocThi0. llenmecooOpa3HOCTh MPaBOBOM
HOPMBI O3HauaeT BLIOOp Haubolee ONTH-
MaJIbHOT'O BapHaHTa JISATSILHOCTH B paMKax
NIPaBOBOW HOPMBI, HAIPUMEp, NIPU Ha3Haue-
HUW HAKa3aHUS CYJbsS YYHTHIBACT JIMYHOCTH
MPECTYMHHUKA, TSKECTh TMPECTYIUICHUS U
T. I

5. HeoTBpaTUMOCTh  OTBETCTBEHHOCTH
— 3a KaXJ0€ TNpaBOHAPYIICHUE JIOJDKHO
HACTYNaTh HakKa3aHWe, YTO MpPEearojaract
CBOCBPEMEHHOE BBISBJICHHE ITPOTHBOIPAB-
HBIX JISSHUH, UX TPEIyNpPEeKICHNUE U TIPOTH-
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BOJICHCTBHE CO CTOPOHBI MPABOOXPAHUTEb-
HBIX OpPraHOB. JTO OTPaXKaeT pealbHOCTh
3aKOHHOCTH — (DAaKTHUECKOE BBITIOJTHCHHE
IIPABOBBIX HOPM U HEU30EKHOCTb OTBET-
CTBEHHOCTH 32 UX HapYIICHHE.

6. O0yCIOBICHHOCTh 3aKOHHOCTH pe-
JKUMOM JIEMOKpATHH — TPEayCMaTPUBACT
coOirofieHre MPHUHIMIIOB OOIIero 3ampera
JUISL OPTaHOB BIIACTH.

B 3akmioueHne BaXXHO TMOJUYEPKHYTD,
YTO U3YYCHUE TapaHTUH 3aKOHHOCTH SIBIISI-
€TCsl CYIIECTBEHHBIM ITYHKTOM Ie€peceueHust
MEXIYy TyMAaHUTAPHBIMU JUCHUTUIMHAMH,
TaKUMH Kak couuoniorus, ¢uiocopus u
IOPHUCIIPYACHIIUS, ¥ 00NagaeT MeXIUCIH-
IUIMHAPHBIM XapaKTepoM B TMpeleiax CH-
CTEMBI FOPHINYCCKUX HayK. 3aKOHHOCTh —
3TO MPABOBOM peXHUM, B paMKax KOTOPOTO
NPUHUMAIOTCS U PEATU3YIOTCS 3aKOHBI, U
Jpyrue mpaBoBbIe akThl [4, ¢. 67].

[Tox rapanTUSMU 3aKOHHOCTH TTOHUMA-
eTCsl COCTOSIHME OOIIECTBEHHBIX CBs3eH B
COLIMYME, COOTBETCTBYIOIIEEe TPeOOBaHUSIM
NEMCTBYIOIIETO  3aKOHOAaTeNnbeTBa.  OHU
paccMaTpuBalOTCA Kak YpOBEHb OpraHU30-
BaHHOCTH W YPETYJIMPOBAHHOCTH COIAITH-
HBIX OTHOIIeHui. HerartuBHble (akTOpHI
OKa3bIBAIOT BJIMSIHME Ha TPABOBOE TOBEIE-
Hue. Kpome Toro, ykpemieHue 3aKOHHOCTH
CBSI3aHO C BOMPOCAMHU IPABOBOTO MOBEIE-
HUS, NPOQUIAKTUKH MPaBOHAPYUICHUH U
3¢ (HEKTUBHOCTHU MPABOBBIX HOPM.

lapanTuu npencTaBisOT coOOl KOM-
IUIEKC YCJIOBHH W CPEJCTB, OOECIeYHBarO-
IIMX CBOOOJHYIO pealu3alfio MPaBOBBIX
HOPM.

OcoOble MHCTPYMEHTBHI OOeCHedeHUs
3aKOHHOCTH IMPEICTABISIOT CO00I KOMIUIEKC
OpPTaHHU3AI[MOHHBIX U MPABOBBIX Mep, MPEJ-
HA3HAYCHHBIX I YKPEIUICHUS TIPaBOIIO-
psKa B CUCTEME TOCYAapCTBEHHOTO YIpPaB-
JICHHUSL.

TpakToBKa rapaHTUil 3aKOHHOCTH Kak
COCTOSTHUST OOIIECTBEHHBIX CBS3CH, COOTBET-
CTBYIOIIIETO  3aKOHOJATENBbHBIM  HOPMaM,
KpailHe TOYHA. DTO MOJYEPKUBAET, YTO 3a-
KOHHOCTh — 3TO HE MpocTo (GopMaabHOE
UCTIOTHEHUE TIPAaBWJI, a pealbHOE COOTBET-
CTBUE OOIIECTBEHHOW KH3HU ITUM IPABU-
JaMm.

HeratuBubple ¢akTopbl, Takue Kak He-

CTaOUITLHOCTh PKOHOMHUKH, PAacCIOCHUE 00-
IIECTBA, HEBBICOKUI YpOBEHb 00Opa3oBaHUs,
MOTYT OTpPHIIATEIHHO BIHATH HA 3aKOH-
HOCTb, TPOBOLMPYSI PAaBOHAPYILICHUS.

Ycuienue  rapaHTUd  3aKOHHOCTH
HEPa3pbIBHO CBS3aHO C (OPMUPOBAHUEM
MPABOCO3HAHUS, MOOIIPEHUEM TPABOMEPHO-
ro noseAeHus U 3P(HEKTUBHBIMU MEPAMU 110
MIPEIOTBPAIICHHUIO TIPABOHAPYIICHUH.

[ToaBoas uror, HEOOXOIUMO OTMETHUTH,
YTO CYIIECTBCHHBIM (PAaKTOPOM B TPEIOT-
BpalllecHUW HapyLIeHU 3aKoHa SBIAETCS
CO37IaHHE CHCTEMBI TapaHTUH 3aKOHHOCTH,
MOHMMAaEeMON KaK KOMIUIEKC YCIOBUH U
CPEJIICTB, OCHOBAaHHBIX HA 3aKOHOMEPHOCTSIX
OOIIECTBEHHOT'O Pa3BUTHSI U HAIMPABIEHHBIX
Ha o0OecrieueHre CrpaBeyIMBOCTH.

B nannoii pabote BHUMaHHE OBLIO yie-
JICHO CJICIYFOIIUM ITPOOIeMaM:

1. OnpeneneHrie TOHITUS <«3aKOHHO-
CTH», KOTOPOE BBHI3BIBACT JIMCKYCCHIO B
Hay4yHOUM nuTepatype. B nanHoil pabote
MpEeJICTaBICHA TO3HIMS aBTOPOB, KOTOPHIE
paccMaTpUBAIOT 3aKOHHOCTh KaK TPHHIIMII,
PEeKUM U METOA MACSITeNbHOCTH OpPraHOB
rOCyJIapCTBEHHON BJIACTH W JIOJDKHOCTHBIX
T,

2. [Ipobnema, xacaromuecsi crnocoOoB
obecrieueHns 3aKOHHOCTH U TOCYIapCTBEH-
HOW JMCHHIUIMHBI B  TOCYJapCTBEHHOM
yIOpaBlIeHUH, a UMEHHO MpoliemMa OTCyT-
CTBUS €IMHOTO TMOJIX0/Ia K BBICIICHUIO KOH-
KpPETHBIX CIOCOOOB OOECTeueHus: JaHHBIX
SIBJICHUH.

Cyl1iecTBeHHOE BIHMSHHE Ha TOJAepiKa-
HUE 3aKOHHOCTH OKa3bIBAalOT W (DAKTOPHI
cyOBeKkTUBHOTO Topsiaka. Cpeau HUX Bblje-
JSIETCS  YPOBEHb PA3BUTHUS FOPHINICCKOM
HaykH, €€ OOOTraleHHOCTh MPOTPECCHUBHBI-
MU TYMaHUCTHYCCKHMH HICSIMH W HAYIHO
MOATBEPKIEHHBIMU TeopHusiMH. Takum 00-
pazoM, 3P GeKTUBHOCTh 3aKOHHOCTH B TTpaK-
TUYECKOU JIeITeTbHOCTH HAIPSAMYIO CBSI3aHA
C JIOMHHHPYIOIIAMH B HAyKe TeOpeTHYC-
CKHMH pa3paboTKaMu.

3aKOHHOCTH TPeOyeT OT BCEeX CyOBEKTOB
VIpPaBIEHYECKOW  JIEATEIBHOCTH  KOMIIe-
TEHTHOCTH W TJIYOOKOTO 3HAHUS JEHCTBYIO-
[IET0 3aKOHOJATENbCTBA, MOpPsIKa U opra-
HU30BaHHOCTH, TBOPYECKOTO MOAXO0AA K IO-
CTPOCHHUIO HOBBIX OOIIECTBEHHBIX OTHOIIIE-
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HUH, ClTOCOOHOCTH JOOMBATHCS U3MEHEHUS K Y4acTKe.
JIy4llIeEMY IOJOKEHUIO €]l Ha IOPYYEHHOM
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