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HanpaBjieHusi COBepIIeHCTBOBAHUSA 3aKOHOAATEJIbCTBA O
IPAaBOBOM PeryJiupoBAHUU KOH(IUKTA MHTEPECOB B
CyaeOHOM NeATeJbHOCTH

Annomayua. B 1aHHOM cTaThe paccMaTpUBAIOTCS HPOOJIEMbI IIPABOBOIO PETYIMPOBAHUSA
KOH(UIMKTa MHTEPECOB B CyneOHOI nestenbHOCTH Poccuiickoit @enepanun. AHAIU3HPYIOTCS
CYHIECTBYIOIIME HOPMATHUBHBIE IIPABOBHIE aKThI, PErVIAMEHTUPYIOUIME NPEJOTBpAIICHUE H
yperyiaupoBaHue KOH(JIUKTa MHTEPECOB Yy CyAeld M MHBIX YYAaCTHHKOB CyJEOHOro Ipoliecca.
BeusBisitorcss mpoGenbl M HETOCTAaTKU JICHCTBYIOIIETO 3aKOHOJATENbCTBA, MPEMSITCTBYIOIINE
3¢ (HEeKTUBHOMY  MPOTHUBOAECHCTBHIO KOPPYINIMOHHBIM  PHUCKaM u o0ecreueHuno
OecnpucTpacTHOCTH MpaBocyaus. Ha ocHOBe TpOBEIEHHOrO aHajiu3a MpeJlaratoTcs
KOHKpPETHBIE HaIlpaBJICHUsl COBEPILIEHCTBOBAHMS 3aKOHOJAATENbCTBA. llpeasiokeHHbIE Mepbl
HampaBjIeHbl Ha TOBBILIEHHE JOBEpPHs K CyIeOHOH BIACTH, YKpeIJICHHE 3aKOHHOCTH U
obecrieyeHne ClpaBeIMBOCTH Cy1€OHBIX PELICHU.

Knroueewie cnosa: KOHQIUKT UHTEPECOB, CY/bs, CylAeOHas NESATEIbHOCTh, CyAeOHas CUCTEMA,
3aKOHOAATEIbCTBO, 3AKOHHOCTb, OTBETCTBEHHOCTh, KOHTPOJIb, KOPPYIILIUSI.
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Directions for improving legislation on the legal regulation
of conflicts of interest in judicial activity

Abstract. This article examines the problems of legal regulation of conflicts of interest in the
judicial activity of the Russian Federation. The existing regulatory legal acts regulating the
prevention and resolution of conflicts of interest among judges and other participants in the
judicial process are analyzed. The gaps and shortcomings of the current legislation are identified,
hindering effective counteraction to corruption risks and ensuring the impartiality of justice.
Based on the analysis, specific directions for improving legislation are proposed. The proposed
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measures are aimed at increasing confidence in the judiciary, strengthening the rule of law and

ensuring the fairness of judicial decisions.

Key words: conflict of interests, judge, judicial activity, judicial system, legislation, legality,

responsibility, control, corruption.

KTyaJIbHOCTh ~ COBEPILIECHCTBOBAHUS
3aKOHOJIATENILCTBA O INPABOBOM pe-
TYJIUPOBAaHUU KOH(MIMKTAa HUHTEpe-

COB B Cy/1I€OHOH AEATEIbHOCTH 00yCIOBICHA

CIeyIOIUMHU KiTtoueBbIMH (pakTopamu. Cy-

neOHast BIACTh SBJSICTCS TapaHTOM 3alHUTHI

IpaB U CBOOOJ rpakJaH, v €€ JETUTUMHOCTh

HANpsMYIO 3aBUCHT OT JOBEPHs OOIIECTBa K

e€ He3aBUCUMOCTU U OECIpPUCTPACTHOCTH.

Hannune koH(uKkTa MHTEPECOB Y CYIbBH,

ke TOTEHIUATbHOTO, MOAPBIBAET ITO JI0-

BEpPHC M MOXKET MPHUBECTH K COMHCHHSIM B

OOBEKTUBHOCTH M CHPaBEUIMBOCTH MPHUHHU-

MaeMbIxX perreHuid. Uetkoe u 3 dekTruBHOE

MIPABOBOE pEryIrpoBaHUE KOH(DIUKTA UHTE-

pPECOB HEOOXOIUMO JJISi MUHUMU3AINHA PHC-

KOB BIIUSIHUS JIMYHBIX, POACTBEHHBIX, JIPY-

KECKUX, (PUHAHCOBBIX HIJIM HUHBIX CBSI3EU

CyIbH Ha XOA W PE3yNbTaT CyaeOHOTo pas-

OuparenbcTBa [2, c. 47].

KoHpaukT nHTEpecoB sABISETCS OIHOM

U3 HamOoJee pacnpoCTpaHEHHBIX MPEIIo-

CBUIOK ]ISl KOPPYIIIMOHHBIX TPOSBICHUNA B

cynebHoi cucreme. Hannuue nuyHoM 3auH-

TEPECOBAHHOCTH MOXKET CKIIOHUTH CYIbI0 K

MPUHITUIO PEIIEHU B TOIB3Y 3aHMHTEPECO-

BAHHOM CTOpPOHBI, YTO, B CBOK OYEPE/b,

CIOCOOCTBYET POCTY KOPPYIIMH H MOAPHI-

BaeT aBTOPUTET CyneOHO Biactu [3, c. 34].

CoBepIlleHCTBOBaHHE 3aKOHOJATENbCTBA B

JTAHHOW 00acTH SBJISETCS BaXXHBIM WH-

CTpyMEHTOM OOpBOBI ¢ KOppymuei u odec-

MIEYEHUS] TIPO3PAYHOCTH CYACOHOU NesTeIb-

HOCTU. Pa3BUTHE pPHIHOYHOW JKOHOMHUKH,

pacmpenne chep OOIIECTBEHHOW KU3HU,

MOSIBJICHUE HOBBIX (DOPM COOCTBEHHOCTH U

YKOHOMHYECKUX OTHOIICHUH, a TAK)KE MHTE-

rpanus Poccun B MeXIyHapOIHOE TPABOBOE

NPOCTPAHCTBO TPEOYIOT aJeKBATHOTO TIpa-

BOBOTO  PETyJIUPOBAaHUS TMOTEHIIMATIBHBIX

KOH()JIMKTOB WHTEPECOB, BO3HHUKAIOIIUX Y

Cyllell B CBSI3U C 9TUMHU U3MEHEHUsMH [5, C.

6].

[IpoGieMbl TIPaBOBOTO PETYIUPOBAHUS

KOH(JIUKTAa WHTEPECOB B CyIeOHOU mes-

tenbHOCTH B Poccuiickont ®enepauuu, a

Tak)Ke U3y4eHHEe CIIoco00B yperyaupoBaHus
CyIeOHBIX OMIMOOK pacCMATPUBAIKCH B pa-
ootax: II.A. AcrtaxoBa, M.B. barmas, ILII.
bapanosa, O.H. bynakosa, A.B. Bacuibena,
I'.A. T'amxuesa, T.M. 'annuiiosa, 1 Apyrux.
N3yuenue BONMPOCOB OTBETCTBEHHOCTU CY-
Jell 1 MpaBOBbIE MOCHEACTBHS KOH(IUKTA
WHTEPECOB MPEJCTABICHBI B UCCICAOBAHUSIX
Takux ydeHbIX Kak: B.IO. Benbckuni, E.IIL.
Benuxos, C.A. Komapos, A.I'. KyuepeHna,
I'.b. Mup3oes, A.C. Ilpyaaukos, B.1. Yep-
BOHIOK U JIp.

Kondnukr untepecos B cynebHoi aes-
TEITBHOCTHU TMPEJCTABISET CO0OM CUTYAIHIO,
B KOTOPOW JUYHBIE WHTEPECHl CYIbH, €ro
POJICTBEHHUKOB, OJM3KHX, a TAaKXKe HHBIX
JIUII, C KOTOPBIMH OH CBSI3aH OTHOIICHUSMH,
MOTYT OKa3aTh BIMSHUE WIH CO3/IaTh BUAU-
MOCTH BJIMSIHUSI HA OECTIPUCTPACTHOE U 00B-
€KTUBHOE OCYLIECTBIEHUE MPABOCYAUSI. DTO
MPUHIMITHATBHBIA  BOMIPOC, TTOCKOJBKY J0-
BepHe K CyIeOHON cucTteMe 3IMKIETCsS Ha
yOEXKJIEHHOCTH B €€ HE3aBUCHUMOCTH M He-
npeas3satoctd. Cyabsi, ¢ OJHON CTOPOHBI,
00s13aH GecpucTpacTHO U OOBEKTUBHO pac-
CMaTpUBaTh JIeJia, OCHOBBIBASICH HCKITFOYH-
TETPHO Ha 3aKOHE W JoKazarenbcTBax. C
JIPYTOi CTOPOHBI, OH MOXKET UMETh JIMYHBIC
WHTEPECHI, KOTOPHIE, Jake MOICO3HATENIBHO,
MOTYT CKJIOHHUTb €r0 K OINpPEACICHHOMY pe-
meHuto. Hamuume KOHQIMKTAa HHTEPECOB
CTaBUT TOJI COMHEHHE CIOCOOHOCThH CYyIbU
OTCTPAHUTHCS OT JUYHBIX MPEIOYTSHUH U
BBIHECTU CIpaBeaiuBoe peuieHue. J[axe
€CJIH CY/bsl IPUHSI O0BEKTUBHOE PEIICHHUE,
HO CYIIECTBOBaN KOH(IUKT WHTEPECOB, 3TO
MOJKET BBI3BaTh COMHECHHS B YECTHOCTH CY-
JNeOHOro Tpolecca W TMOAOPBaTh JIOBEpHE
o01ecTBa K CyJ1eOHOM CHCTEME B IICJIOM.

OnHOI U3 OCHOBHBIX MPOOJIEM SBIISIETCS
OTCYTCTBHE€ YETKOTO M €IMHOOOPa3HOTO
ompezeneHuss KoH(GIMKTa HHTepecoB. Hesc-
HOCTh B TOM TIOHSTHU MOYET MPUBECTH K
€ro pa3HooO0pa3sHOMY U HECHCTEMaTHYECKO-
My NPUMEHEHHUIO B MPaBONPUMEHUTEIHHON
MPAKTUKE, YTO CO3/1a€T BO3MOXKHOCTH IS
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MPOSIBJICHUSI CYOBEKTUBU3MA M KOPPYIIIUH.
BaxHo pa3paboraTh sCHbIE M TOYHBIE KpU-
TEpPUU Ui ONpEACTCHUS W OICHKH KOH-
(GIMKTa MHTEPECOB € LENbI0 YHU(UKALUN
ero perymupoBanusi. Jpyroii mpobGiemon
ABJIsICTCA HeJocTaTo4Has 3(P(PEeKTUBHOCTh
nporenyp, MpeAHa3HAYeHHBIX /IS BBIABIIC-
HUS U NPEeloTBpAIlEeHUs] KOHQIMKTAa HHTe-
pecoB. Yacto cyneOHBIE opraHbl HE 00ma-
JA0T JOCTaTO4YHOM HHpopMmanuend o BO3-
MOJKHBIX KOH(JIMKTaxX, 9TO MOXKET IPUBECTH
K HEMNpaBWIBHOMY IPHHATUIO pELICHUH.
Heo6xoauMo ymydmmTs MeXaHU3MBbI cOopa,
IIPOBEPKH M OoOMeHa MH(popMalueld o BO3-
MOKHBIX KOH()IMKTaX HMHTEPECOB CyIeH U
JPYTUX yYaCTHUKOB Cy/1€0HOI0O Ipolecca.

Taxke CTOMT OTMETUTH MpOOIEeMy He-
JOCTaTOYHOM MTPO3PauHOCTH M OTUETHOCTH B
cynebHon pnestenbHOcTH. Ilomo3penus o
HAJINYUU KOH(IIUKTAa UHTEPECOB MOTYT BO3-
HUKaTh y OOIIECTBAa, €Clid CyJAeOHbIEC pelie-
HUS HE OOBICHAIOTCSA JOJDKHBIM 00pa3zom
WIA UMEIOT MPOTHBOPEUYHMBYIO MOTHBAIIHIO.
B sTOM KOHTEkcTe BaxHO pa3paboTaTbh Me-
XaHU3MBI, TIO3BOJISIFOIUE OOIMIECTBEHHOCTH
OCYILECTBIATh KOHTPOJIb 3a CyJAeOHBIM MpO-
[IECCOM, a TakXe O00ECIeYuTh OTKPBHITOE U
O0BEKTUBHOE OOCYXJEHUE CIy4aeB KOH-
(GIMKTa UHTEPECOB B Cy/EOHOU NeATenbHO-
ctu [7].

CoBepIICHCTBOBAHNE  3aKOHOJATENh-
CTBa O NMPaBOBOM PETYJIMPOBAHUN KOH(QIIHK-
Ta WHTEPECOB B CyAeOHOW NeATeIbHOCTH
ABJISIETCSA aKTyaJIbHOM 3ajadell Juist obecrie-
YEHUS CIPABEIIMBOCTH W TPO3PAYHOCTH
npaBocyaus. KoHIuKT HHTEpecoB B cCy-
nebHoi cepe MOKET HAHECTH CEePbE3HBIN
yiiepO JOBEPHIO Ipa)</1aH M OpraHu3aluil K
cynebnoi cucreme. IloaToMy HeoOxonumo
pa3paboTaTbh U BHEAPHUTH YPPEKTHUBHBIE Me-
XaHU3MBI BBISBJICHUS, TPEIOTBPAIICHUS H
paspelnieHus Takux curyauuid. [Ipexxne Bce-
ro, TpeOyeTcsi 4eTKoe OIpe/eeHue TOHS-
TUH M KpUTepueB KOH(IMKTa MHTEPECOB B
3aKOHOJIaTEeIBHOM 6a3e. ITO MO3BOJIUT YHU-
¢uMpoBaTh MOAXOABI K €ro WAEeHTH(HKa-
MU 1 W30eKaTh Pa3HOTOJKOBAHHIA, KOTO-
pble MOT'YT BO3HHMKATh B Cy/I€OHOM MpaKkTHKe
[6, c. 120].

Ha 3akoHonmaTensHOM ypoBHE HEOOXO-
MO TIpelycMOTpeTh OoJiee CTPOTrue CaHK-
IIUH 32 HapylIeHHe HOPM O KOH(QIIMKTE WH-
TEpecoB. DTO MOXET BKJIIOYATh KaK JUCLIH-
IUIMHAPHYIO, TaK ¥ YTOJIOBHYIO OTBETCTBEH-
HOCTh B CIIy4asiX YMBIIJIEHHOTO COKPBITHS
koH(pukTa. U HakoHel, TpedyeTcs yCHIICH-
Hasg paboTa IO BOCIUTAaHHUIO IPABOBOM
KYJIBTYPBl U 3THKH KaK Cpeiu Cynel, Tak u
CpeaM APYrMX YYaCTHHUKOB CyIeOHOro Ipo-
necca. [loBbllleHHE OCBEIOMIIEHHOCTH H
[IOHUMaHMUsI BaXXHOCTH IPEJOTBPALLCHUS
KOH(JIMKTOB MHTEPECOB OyJeT CrocoOCTBO-
BaTh (popMupoBaHHUIO Oo0Jiee OTBETCTBEHHO-
ro ¥ IpoQecCHOHATBHOTO MOAX0/a K CyIO0-
MIPOU3BOJCTRBY [4, c. 31].

CoBepIIeHCTBOBAaHNE  3aKOHOZATENb-
CTBa B JAaHHOM 00JacTu JOJDKHO OBITH
HAIpaBJICHO Ha yKpEIUIEHUE JOBEpUs K CY-
neOHOM cucTteMe, 3alUTy MpaB U 3aKOHHBIX
MHTEPECOB T'paX/IaH, a Takxke oOecreueHue
0ecpUCTPaCTHOCTM M OOBEKTUBHOCTU B
OCyIIECTBIIEHUH TIpaBocynus [ 1, c. 223].

Takum o0pa3zom, MpaBOBOE PEryIUPO-
BaHME KOH(IJIMKTa WHTEPECOB B CyIeOHOM
JeSITEbHOCTH SIBJISIETCS KITFOUEBBIM 3JI€MEH-
TOM O0€CIeYeHUs] He3aBUCUMOCTH, OecnpH-
CTPAaCTHOCTH M CIIPAaBEUIMBOCTU IPABOCY-
musi. HecMoTpst Ha cymiecTByromme HOpMa-
TUBHBIE aKThl, PETJIAMEHTHPYIOLIHE JAHHYIO
chepy, coxpaHstoTCs TpoOIeMHbIe 00JaCTH,
TpeOyrole JalbHEHIIero COBEPILIEHCTBO-
BaHUS 3aKOHO/IaTEIIbCTRA.

1. Paciiupenue U yTOYHEHHE TMOHSATHS
KOH(MJIMKT MHTEPECOBY:

— Heo6xogumo chopmynupoBath 0o-
Jee 4eTKOe M HcYepIbIBalollee OIpeselie-
HUE KOH(JIMKTa UHTEPECOB B CyAeOHOM nes-
TEJIHOCTH, BKJIIOYAIOIIEe HE TOJBKO Mare-
pPHATBHYIO 3aMHTEPECOBAaHHOCTD, HO M MHBIE
(bakTophl, CIIOCOOHBIE MOBIHUATH Ha OOBEK-
TUBHOCTh M OECHPUCTPACTHOCTh CYIbH
(JTmaHble, TpoeccHoHaNIbHBIE, UIE0I0THYe-
CKHE CBSI3H, TIPEB3ATOC OTHOIICHHE U T. JI.).

— PaccmoTperh BO3MOXKHOCTH BBejIe-
HUS Tpajaluil KOH(DIUKTAa HHTEPECOB IO
CTETNEHN ero BIMSIHUS Ha cyaeOHoe pa3du-
parenbcTBO  (HAampuMep, MOTEHIHaTbHBIN
KOH(JIMKT, OYEBUAHBIH KOH(IMUKT, HE3Ha-
YUTENbHBIM  KOHQUIUKT). OTO MO3BOJUT
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QG epeHIMpoBaTh Mephl, TPUMEHSIEMbIE K
Cyzbe.

— YCWInTh BHHMaHHE K KOCBEHHBIM
KOH(JIMKTAM WHTEPECOB, BO3HUKAIOIIUM B
CBSI3U C JISATEILHOCTBIO POJCTBEHHUKOB,
ONM3KUX Jpy3ed, a TakkKe KOMMEPUYECKHX
WIA HEKOMMEPYECKHUX OpraHu3alfii, ¢ KO-
TOPBIMH CY/IbsI CBSI3aH.

2. YcuieHue MEXaHU3MOB BBISIBJICHUS U
MPEIOTBPALICHHUS KOH(PIMKTOB HHTEPECOB:

— Pacmmpuths nepedeHp wHpoOpMauu,
HoJyIeXKaIe 00s3aTeIbHOMY  JIEKIapUpO-
BaHUIO CYJbSIMHU, BKJIFOYAst CBEACHHUS O (H-
HAHCOBBIX aKTHBaX, y4aCTUU B OpraHU3aIU-
SIX, JIAYHBIX CBS3SX, a TAKXKE O JCSITEIHHO-
CTH CyNpYra/Cynpyrd u OJIM3KHX POJICTBEH-
HUKOB.

— Co3nanne d>(PPEeKTUBHOM CHCTEMBI
NPOBEPKH JCKIapanuii: paspadorath 3¢-
(EKTUBHYIO CHUCTEMY IPOBEPKH JTOCTOBEP-
HOCTH TIPEJIOCTABICHHON CyAbsIMU WHQOP-
MAaIiH, UCIIOJIb3Ysl COBpEMEHHBIC HH(pOpMa-
[IUOHHBIC TEXHOJIOTMH M MEXKBEIOMCTBEH-
HO€E B3aMMOJICHCTBHE.

— VYiydilieHHue CUCTEMBI CaMOOTBOJIA U
OTBOJIa: YCOBEPIIEHCTBOBATH MPOLEAYPY
caMo0TBO/Ia M OTBOJA CyJel, caenas ee 0o-
Jee TPO3payHOW M TIOHATHOM [Uig BCeX
YYaCTHHKOB mporiecca. Heo6xoanmo npemy-
CMOTPETh MEXAaHU3MBI 00KaJOBaHUS pellie-
HUM 00 0TBO/IE/CaMOOTBOJE.

— PerymsipHo mpoBoauTh oOyueHUE H
MOBBIIICHHE KBaTH(PHUKAIUU CyIeil MO BO-
pocaM 3TUKH U TIPOTHBOJICHCTBUS KOPPYII-

[IUHM, BKJIOYash TEMBI, CBS3aHHbIE C KOH-
(IIMKTOM HHTEPECOB.

3. OGecrieyeHrne HE3aBUCHUMOCTH Opra-
HOB, KOHTPOJHPYIOIIUX COONIOJICHUE Tpe-
OOBaHMII TO YpPErylIMpoOBaHUIO KOHQIMKTA
MHTEPECOB:

— IIpenycMoTpeTh Mephl M0 YCHIICHUIO
rapaHTuii HE3aBHCHUMOCTH OPraHOB, OCY-
IIECTBISIOIINX KOHTPOJIb 33 COOJIOCHHEM
TpeOOBaHUH MO yperyITUPOBAHUIO KOH(IUK-
Ta MHTEPECOB, OT BIMSHUS CO CTOPOHBI CY-
neOHOM CHCTEMBI U JPYTrUX TOCYAapCTBEH-
HBIX OPTaHOB.

— OOecrneunTh MPO3PaYHOCTh JIEATENb-
HOCTH JAaHHBIX OPTaHOB, B YaCTHOCTH, IyO-
JMKALUI0 OTYETOB O MPOBEICHHBIX IPOBEP-
Kax M IPUHSATHIX PEIICHUSIX.

— PaccMoTpers BO3MOXKHOCTBH TpHUBIIE-
YeHUsI MPEJCTaBUTENeH OOIECTBEHHOCTH K
KOHTPOJIIO 3a COOJII0ZICHNEM TpeOOBaHUI 1O
yperyJIupOBaHHIO KOH(IMKTa MHTEPECOB B
cyneOHOM e TEIHbHOCTH.

Peanu3zanus 1aHHBIX HaNpaBlIeHUH IMO3-
BOJIUT TIOBBICUTH JIOBEpPHE TpakIaH K CY-
NeOHOM cucTeMe, YKpeluTh €€ HE3aBHCH-
MOCTh U 00€CIIEUNTh CIPABEIINBOE OTIIPAB-
neHue mpaBocyaus. Heobxomumo KoM-
TUIEKCHOE U CHCTEMHOE COBEPIICHCTBOBAHHE
3aKOHOJATEIbCTBA O IPABOBOM pETYIHPO-
BaHWHM KOH(MIWUKTa HHTEPECOB B Cy/eOHOI
JIeSITeTbHOCTH, OCHOBAHHOE Ha MPUHIUIAX
MIPO3PavyHOCTH, OTBETCTBEHHOCTH U HE3aBU-
CHUMOCTH.
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