M'yMaHUTapHbIA Hay4YHbIN BECTHUK. 2024, Nell 133

> ~ SRR <%

IOPUJNHYECKUE HAYKH

V]IK 336.225.673
DOI 10.5281/zenodo.14289883

buproxkosa A.O., I'peiiann O.U.

bupiokosa Auna Onecosna, dDenepallbHOE TOCYIApCTBEHHOE OIOKETHOE 00pa3oBaTelIbHOE
yUpexIeHue BhIcIIero oOpasoBaHusi «PocCHICKUN TOCYNapCTBEHHBIM YHHBEPCHUTET IMPABOCY-
mus», Poccust, 117418, 1. MockBa, yiuna HoBouepemymikunckas, gom 69. E-mail:
7pyaten@mail.ru.

I'petioun Onee Heopesuu, KaHIUAAT IOPUAMUECKUX HAYK, JOLUEHT Kadeaphl rPaXKIaHCKOTO Ipa-
Ba, PenepanbHOE TOCYIApCTBEHHOE OO/KETHOE 00pa30BaTeNIbHOE YUPEKICHHUE BBICIIET0 00pa-
30BaHMs «Poccuiickuil rocyJlapCTBEHHBIM YHUBEPCUTET mpaBocyaus», Poccus, 117418, r.
Mockasa, yiauiia HoBouepemyikunckas, gom 69. E-mail: 7pyaten@mail.ru.

AJleaTOpHbIE CAEJKHU B YCJIOBHUSIX Pa3BUTHS COBPEMEHHOTI0
rpaskIaHCKOro MpaBa

Annomayusa. ViccnenoBanue packpblBaeT CyLIECTBEHHbIE XapAKTEPUCTUKU AI€aTOPHBIX CHETIOK
yepe3 MpU3MYy KaTeropuu pHcKa Kak ONpeNessIoIero KBaau(pHUIUPYOLUIero Npu3HaKa JaHHBIX
IIPaBOOTHOIIEHUM. TIIaTENbHBIA aHaIU3 FOPUAMYECKON IMPUPOJBI PUCKOBBIX JTOTOBOPOB, MOJ-
KpEIJICHHbII U3yYeHHeM HOPMAaTHBHO-TIPaBOBOI 0a3bl 3apy0eKHBIX TOCYAAPCTB, MTO3BOJISET BbI-
SBUTH (yHIaMEHTaJIbHbIE OCOOCHHOCTH aleaTOpPHBIX MpaBoOoTHOIIeHUH. KomriekcHoe pac-
CMOTpPEHHUE MEXIAYHApOJIHOTO ONbITa PEryJMPOBAaHUsS PUCKOBBIX CIENIOK CIIOCOOCTBYET (OpMHU-
POBaHMIO IEJIOCTHOTO IPEJCTABIEHUS O crielr(UKe TaHHOTO MHCTUTYTAa IPaXk1aHCKOT O IIpaBa.
Knrwouegvle cnoga: aneatopHble CHEIKU, PUCK, OMP)KH, TapH, PHUCKOBBIE CJIENIKH, JOTEpes,
a3apTHBIE UTPHI U MApH.

Biryukova A.O., Greydin O.I.

Biryukova Anna Olegovna, Federal State Budgetary Educational Institution of Higher Education
“Russian State University of Justice”, Russia, 117418, Moscow, 69 Novocheremushkinskaya
Street. E-mail: 7pyaten@mail.ru.

Greydin Oleg Igorevich, PhD in Law, Associate Professor, Civil Law Department, Federal State
Budgetary Educational Institution of Higher Education “Russian State University of Justice”,
Russia, 117418, Moscow, 69 Novocheremushkinskaya Street. E-mail: 7pyaten@mail.ru.

Aleatory transactions in the context of the development of
modern civil law




134 Kopunanyeckne Haykn

Abstract. The study reveals the essential characteristics of aleatory transactions through the prism
of the risk category as the defining qualifying feature of these legal relations. A thorough analysis
of the legal nature of risky contracts, supported by a study of the regulatory framework of foreign
countries, allows us to identify the fundamental features of aleatory legal relations. A
comprehensive review of the international experience in regulating risky transactions contributes to
the formation of a holistic view of the specifics of this institution of civil law.
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O0CTAHOBKA NMPO0JIeMbl.

WNHTepec K anearopHbIM CIEIKam

MIpPUBJIEKAET OOJIBIIIOE BHUMAHUE KaK
TEOPETUKOB, TaK U MPAKTUKOB B CBSI3U CO
3HAYUTEIbHBIM YBEIMUECHUEM UX TMOMYsIp-
HOCTHU B cpepe SKOHOMHUECKUX OTHOILICHHI,
CKJIQJIBIBAIOIIMXCS Ha Teppuropun Poccnii-
ckori @enepanu. Takoe BHUMAaHUE BBI3BAHO
TeM, 4TO Ha Tepputopun Poccun Haxonmsar Bce
Oosbliiee pacnpOCTPaHEHHE WIPOBBIX AaBTO-
MaToOB, UTOPHBIX 3aBEJCHUM, PAIUYHBIX JIO-
Tepeil. Pa3BUBarOTCS MHCTUTYTHI CTpaxoBa-
HUSl, OUPKEBOI TOPTOBIIU U IIPOUEE.

AKTyaJIbHOCTb TE€MBI HCCIEIOBaHUS 3a-
KJIF0OYAeTCSd B TOM, YTO €€ BBIOOP MPOIUKTO-
BaH OOBbEKTUBHBIMU MIPUYMHAMH, TAKUMHU KaK
HEJOCTAaTOYHOCTh  M3YYCHHsSI  aJIeaTOPHBIX
C/IETIOK B YCIIOBHUSIX Pa3BUTHUSI COBPEMEHHOIO
IPaXIaHCKOTO IpaBa. boJplas 4yacTh UCCIIe-
JIOBAaHUM, KOTOpas MPOBOAWIIACH HA JTAHHYIO
TEMY, OCBEIIAJIM TOJBKO OTAEIbHBIE BOIPO-
CBl, 1 TaKUM O0pPa30M KOMILIEKCHOTO HCCe-
JIOBAaHUS aJleaTOPHBIX C/AEIOK HE IPOBOIM-
JIOCh.

Llenb nccnenoBaHus — UCCIIEN0BATh aJle-
aTOpHBIE CHEJIKU B YCIIOBUSIX Pa3BUTHUS CO-
BPEMEHHOTO TPaXKIaHCKOTO ITpaBa.

O030p JIMTEpPATYPHI.

OTaenpHBIM BOMIPOCAM HW3YYCHHS alie-
aTOPHBIX CHIEJOK MOCBAIICHBI Pa0OThI TaKHX
aBTopoB, kak MA. b. bakmancyposa, A. S1.
breictpos, K. I. Kukrenko, J[.A. MaptbeiHO-
pud, C. B Huxomokun, FO. A. OineHes-
Curaues, {. B. XaroBa u apyrue. Ho Bce uc-
CIIEZIOBaHMsI HOCST OOLIMI TMOBEPXHOCTHBIN
XapakTep M OCBEIAIOT OTIENIbHBIE BOMPOCHI
aJIeaTOPHBIX CHIEJIOK.

MarepuaJjbl 1 MeTOIbI HCCIIEJOBAHMS.
B uccrnenoBanny nmpuMeHsIIHCh METOBI CHH-
Te3a, aHaliu3a, 00OOIICHHUS MOMYYCHHON WH-
(dbopmanuu, a TaKKe UCTOPUIECKUI METOI.

Pe3ynbrarnbl ucciie10BaHus.

AJneatopHbIE CIEIIKU SBIIAIOTCSA OAHOM U3
TEM, KOTOPbIE U J0 HACTOSILEr0 BPEMEHU He-
JIOCTaTOYHO U3Y4YEHbl KaK B OTEUECTBEHHOM,
Tak ¥ B 3apyOexHoOW nuteparype. B To xe
BpEMsl OTHU CHEJKH SIBJSIFOTCA JOCTarO4HO
pacupoCTpaHEHHBIMH B TPAKIAHCKOM 000-
poTre, U HeoObIYHbIMU. B KamuTamucruue-
CKOM OOWIECTBE, IJI€ PUCK SIBJIIETCSI COCTaB-
HOW 4YacTblO0 IPEANPUHUMATENILCTBA, ae-
aropHbIE CHENIKH, TO €CThb CIEJIKH C IOBBI-
LIEHHBIMHU PHUCKaMHM, NPEACTaBISAIOTCSA allo-
($e030M TaKOro pUCKa, MOCKOJIbBKY PUCKOBast
COCTaBJISIIOIIAs COACPIKUTCSA B CAMOM HMX OC-
HOBaHUU. AJIEaTOPHBIE CHACIKU U UX perysu-
pPOBaHUE CBOMCTBEHHBI TOJIBKO Ppa3BUTOMY
[IPABOMOPSJIKY, CIIOCOOHOMY PpEryJIupoBarh
7Mr00yI0 YacTh OOLIECTBEHHBIX OTHOILIECHUH, B
TOM 4HCJIE, HE HMEIONIyI0 KOMMYTaTHBHOM
IIPUPOABI.

B Hacrosiiiee Bpemsi, Ha COBPEMEHHOM
JTane, B HOPUAUYECKOH JIMTEpaType Takue
MOHATHS, KaK «aJI€aTOPHBID U «PHUCKOBBIN»
UCTONB3YIOT Kak CMHOHMMBI. PaccmarpuBas
aJleaTOpHBIE CNIEJKH, CIEIYeT CKa3aTb O TOM,
YTO PUCK B TAKUX CIEIIKAX SIBJISETCS KBaJM-
¢dunmpyromeil kareropueid U Tpedyer 0codo-
IO pacCCMOTPEHMSI.

B Hayke rpakIaHCKOTo mpaBa MOHSTHS
«PHUCKOBBIE CHIEIKN» U «aJI€aTOPHBIE CIEIIKI»
ABJISIIOTCSL cuHOHMMamH. Ho nanHOe oToX-
JIECTBJIEHHE BBI3BIBAET y MHOTUX (paHILy3-
CKUX YYEHBIX MHOTO BO3paKEHUH.

CpaBHuBasg HOpPMBI  KJacCU(UKAIUU
(bpaHIy3CKOro IpaBa B OTHOILLIEHUH allearop-
HBIX CHENOK U Kiaccudukanuoo JlpeBHero
Puma, MoxHO ckaszare, yto ®DpaHIiy3ckuit
KOJIEKC 3HAYUTENBbHO PACIIMpUi Kiaccupu-
KaIMIO aJleaTOPHBIX CIEIOK.

Tak >xe HOpPMBI (PPaHILy3CKOTO KOJeKca
OTHECJIX K aJICAaTOPHBIX CHACIIKAM U TaKHe J10-
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TOBOPBI, KaK:

— CTpaxoBaHUE;

— MOKU3HEHHAs peHTa [3, ¢. 212].

PaccmarpuBas urpel u napu Bo PpaH-
IIUM, MOJKHO CKa3aTh O TOM, YTO IO HUM He
MOXET BO3HUKHYTh IIpaBo Ha uck. Ho He Ha
BCE WUIPhI JIEHCTBYEeT TaKO€ paclpocTpaHe-
Hue. JlaHHOe MPaBUJIO HE paclpoCTpaHseTcs
Ha psJ TaKUX UTP, B KOTOPHIX HEOOXOIMMO
HAJIMYME JIOBKOCTU PYK M HaJHuue (Qusmye-
CKUX ynpaxxHeHUd. Takue OTHOILIEHHS B UT-
pax mojexkar o0s3aresnbHOM 3amute. OTHO-
CST K PUCKOBBIM CJIEIKaM JOTOBOPBI CTPaxo-
BaHue, B0 PpaHIMH, UMEIOT B BUAY TAKOH
JIOTOBOp, Kak MOPCKOHM JOTOBOp CTpaxoBa-
Hus. Ho mpaBoe perynupoBaHue CTpaxoBa-
Hus Bo Opannuu otcyTeTByeT [2, €. 213].

Tax ke IOHSTUE aJIeaTOPHOIO JI0r0BOPA,
BO3MO)KHO, BCTPETUTh U B TPAKIAHCKOM KO-
nekce Kaebeka. CormacHo ['pakmanckomy
kogekcy KseOeka, B ciydasx, Korma oOjHa
CTOpOHA TIPUHHMMAET Ha Cce0si OmpeJielieHHbIE
o0s13aTeNbCcTBA U MPEIOCTABISET B3aMEH He-
YTO MHOE, 0003HaYaeTCs 0COOBIM BHJI COIVIA-
IIEHUS, MUMEHYEMBIM «MEHOBOW JOTOBOPY.
«MeHoBOI1 noroBop» TpebyeTt, 4yToObI ObUIN
YEeTKO OIpeJeNieHbl 00beM U COIepKaHUe
00s13aTenbCTB CTOPOH. B oTmume ot Hero,
€CJIU CYyILECTBYET HEOIPEETICHHOCTh B 00b-
eMe 0053aTesIbCTB, YTO OTKPHIBAET BO3MOX-
HOCTb Ul Pa3iIM4YHBIX HCXONOB CHEIKHU, TO
JIOTOBOP CUMTAETCSl «aJeaTOpHBbIM JIOTOBO-
poM».

B aHmIocakcoHCKOM cuCTEME MpaBa HE
IIPUMEHSETCS KOHLEIIUIO AJI€aTOPHBIX CHe-
JIOK M AoroBopoB. [loroBopa, opopmieHHbIE
B cepe mapu M azapTHBIX HUIp, SBISIOTCA
HEJIEHCTBUTENBHBIMU 110 OPUTAHCKOMY 3aKO-
HOZIATENNbCTBY U HE TOUIeXaT CyneOHOW 3a-
e [6, C. 54].

Cucrema 3akonoparensctBa B CHIA He
COACPXKUT  ONHO3HAYHOM  KJIACCH(PUKALIUN
PHUCKOBBIX JIOTOBOPOB. XOTSl a3apTHBIE UIPHI
3ampenieHbl, MHOTHE MHBECTHUIIMH C PUCKOM
3apaboTKa BOCIPHHUMAIOTCS KaK 3aKOHHBIE.
Cpenu TakuxX BapHaHTOB MOXKHO BBIJIEIHUTH
(OHIOBBIE CHENKM M CTpPaxoBble coOIJalle-
HUSL.

Takum 00pa3om, MOABOAS WTOI, MOXKHO
CKa3aTb O TOM, YTO B 3apyOeXHbIX CTpaHax

MMEeTCs Pa3JIMYHbIN B3I HA TaKUE CHACIKU
n joroBopel. dpaHIy3cKOoe NpaBO HMeEeT
OTIpeJIeJIeHUE ajeaTropHbIX U PUCKOBBIX Cie-
JIOK B CBOEM TIpaBe M JIaeT UX KJacCHU(pUKa-
muro. B Aummun u CIHIA HeT Takux OTOENb-
HBIX TpyIIl CHENIOK, Kak anearopHsle. Ho
[IPaBOBOE PETYIMPOBAHUE UTP U MapH BCE HKe
umeercs [2, €. 69].

Nzyuenne anearopHsix cenok B Poccuu
MIPOUCXOJIUIIO €IIE€ B JIOPEBOJIFOLIMOHHBIN T1e-
puoa. PuckoBsie cieiKu BCera BhIISISIN Ha
(hOoHE UHBIX CIIENIOK, TaK KaK UM OBbLT IPUCYII]
PHCK.

CocraBissi Poccuiickoe 3akoHOIATENb-
CTBO, MPaBOBEbI, JOCTATOUHO XOPOILIO H3Y-
YWJIA HOPMBI 3apyOeKHOTO TpaBa B OTHOIIIE-
HUHU PUCKOBBIX JIOTOBOPOB, TEM CaMbIM BbI-
JIeIIsisl TaKUe CICNKH |3 o0riel maccwl [ 10, C.
610].

B nacrosiiiee Bpemsi anearopHbI€ J10TO-
BOPBI ITPU3HAHBI KaK IOKTPUHOW MpaBa, TaK U
cynebHoil npaktukoi. Hanpumep, B anemis-
IMOHHOM OMpeesieHnd MOCKOBCKOTO TOPO/I-
ckoro cyna ot 14.01.2014 no nemy Ne 33-604
CKa3aHO, YTO COBEPIICHHBIC UCTIIOM C/IETIKHU C
BAIOTON Ha (PUHAHCOBOM PBHIHKE OTHOCSATCS
M0 TPaXTAaHCKOMY 3aKOHOJIATEeNIbCTBY K pHC-
KOBBIM (alieaTOpHBIM) CHETKaM, a TMOTOMY
HCTEI] MOXKET OCHapHUBaTh CIIOPHBIE CICIKH
TOJIBKO [0 TEM OCHOBAHUSIM, UTO OHHM COBEP-
IICHBl TI0Jl BIUSHUEM OOMaHa, HACHIIUA,
YIpo3bl WM 3JIOHAMEPEHHOI'O COIVIAllIEHUs
cropoH [9, c. 40].

CoBpemenHblii  uccnenoBarenb, 5. B.
XaroBa, OTMEUAET, YTO «B KAaYECTBE ajearop-
HOT'O JIOTOBOpA paccMarpUBaeT TakOM JOTr0-
BOp, MO KOTOPOMY OJHA CTOpOHa JOJDKHA
BHECTH MMYIIIECTBO B 00IIUi (HOHI, a Ipyras
CTOpPOHA, B CIyyae BBIMTPHIINIA TIEPBOM CTO-
POHBI, 00si3yeTcsi mepeAarh 4acTh WIH BCE
umyIecTBo Gouma» [2, C. 86].

BaxxHo moOHMMAare, YTO anearopHOU
CHCNKH 00eCTIeUNBAIOT 00s3aTeIbCTBA MHU-
HUMYM JBYX YYaCTHUKOB, KaXIbIH M3 KOTO-
pbIX OepeT Ha cebs OMpe/iereHHbIE PHCKH,
pemias B3aUMOBBITOAHBIE HWHTEPECHI, MpHU
ATOM KaXJash CTOpOHAa COONIONAET aKTyallb-
HbIE YCJIOBHS M BEPOSTHOCTh UCHIOTHEHUS [1,
c. 213].

B KoHTEKCTE anearopHbIX CIENIOK, BAXKHO
aKIEHTUPOBaTh BHUMaHHUE Ha MPHUCYILEM UM
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PHCKOBOM Xapakrepe. JTOT 2JIEMEHT pHCKa
TaKke MOXKET HaOIIOAaThCs B JIPYTUX BUAAX
00s13aTeNbCTB, OJHAKO B paMKax ajeaTopHbIX
CHIETIOK PUCK HE INPOCTO IMPUCYTCTBYET - OH
BBICTYIIAET OMNpENeNAomuM (aKkTopoM, Ha
KOTOPOM U BBICTPAUBAIOTCSl YCIOBUS JOTOBO-
pa. B ropuaudeckux Kpyrax IpHHATO Pasiiu-
4aTh OOBIYHBIE CHEJIKH, IJIE PUCK UMEET Be-
POSATHOCTHBIN XapakTep, KaKk HalpuMep, BO3-
MOXKHOCTb HaHECEeHUus yumiep0a, U anearop-
HBbI€ CIICIIKH, [JIE OH - 0053aTeIbHbIA AEMEHT
OTHOIIEHWH CTOpOH. Pemenus cynebHOI
IIPAKTUKH CIIy’KaT OCHOBOM Ul IIOHUMAaHHUs
aJIeaTOPHBIX CHEJOK KaK JBYCTOPOHHMX B3a-
UMOJICUCTBUH, TIE CTOPOHBI BIIPABE YUYMTHI-
BaThb U IEpepacHpenessiTh PUCKOBBIA aCIEKT.
Cy1ecTByeT MHEHHUE, YTO OCHOBAHHBIM 3J1€-
MEHTOM aJIEaTOPHBIX CIEJIOK BBICTYIAET HE
PUCK, a 4YeTKasg CTpPyKTypa CIy4alHOCTH
IIPUMEHEHMSI, KOTOpasi BKJIIOYAaeT B cedsl crie-
IU(pHUYHOE JJIsI UX OCYLIECTBIEHHs COOBITHE
[10, c. 612].

Takum 00pa3oM, B y4acTHUM TIpa)kiaH-
CKHX CIEJIOK CTOPOHBI PacCMaTpHBAIOT CIIy-
yaii Kak (aKTop, BIUSIOMINN Ha PEryaupoBa-
HUE HX B3aUMOCBsI3€il. DTO 0COOEHHO aKTy-
QJIBHO JJISl AJICAaTOPHBIX CHEIOK, IZI€ BaXHO
MMOHUMAaTh OTJIMYUE TaKUX CHENOK OT yCJIOB-
HbIX. [Ipobnmema 3akiroyaercss B TOM, 4YTO
OCTaeTCsl HEACHBIM, SBIIAIOTCS JIM alearop-
Hble CJIENKU crnenupuyeckuMm (HopmaTom
YCIIOBHBIX C/IENIOK.

AJneatopHble CAEIKH OTIMYAKTCA OT
YCIIOBHBIX TE€M, YTO B HUX BO3HUKAIOT MPOTH-
BOIIOJIOJKHBIE MHTEPECHI CTOPOH, UCXOJl KOTO-
pBIX sBIIETCA Ciy4daliHbIM. B ommmume ot
9TOT0, B YCJOBHBIX CJIIEIKaX WHTEPECHI CTO-
POH COOTHOCATCS M YUYUTHIBAIOT MOTPEOHO-
ctu obeux crtopoH. Mtorom anearopHoii
cienku OyAeT BbIrOJa JIMIIb Ui OIHOW W3
CTOPOH cenku [4].

Becbh KOHEUHBI PE3ynbTaT COBEPIICHUS
TaKUX CAEJIOK W MaTepualbHasi LIEHHOCTb
CHIENKH TIOCTaBJIEHbI B 3aBHCUMOCTb OT CO-
ObITHSI, KOTOpOE MPOU3OMIET CIy4allHO H
HE3aBUCHUMO HU OT KOTO U TaKUM 00pazoM,
COBEPILIEHHO HEBO3MOYKHO HAamepel 3HarTh,
Kakasi CTOpOHA TaKOM CHENKH OKaXeTcs B
BBIMTPBIILIE U [TOJyYUT Harpamy.

Xapakrepusysl  aJcarOpHYI0  CHEIKY,

BO3MOYKHO CKa3aTbh O TOM, YTO aJ€aTOpHbIE
CHEIKU HMMEIOT CPOUYHBIA XapakTep, B3auM-
HOCTb U BO3ME3/IHOCTb.

Takum o0pa3om, HECMOTpsi Ha OTCYT-
CTBUE YETKO YCTAHOBJICHHBIX B IOpUANYE-
CKHUX paMKaX MOHATUN U CTPYKTYP PUCKOBBIX
JIOTOBOPOB B OTE€YECTBEHHOM 3aKOHOJATEIIb-
CTBE, UX PEryJUpOBaHUE BO3MOXKHO. BHyT-
pEHHEE U MEXKIYHAPOJHOE T'PaXKIAHCKOE 3a-
KOHOJATEeNIbCTBO MOATBEPIKIAET, YTO PHUCKO-
BbIe 00513aT€ILCTBAa UMEIOT JOJITYIO0 UCTOPHUIO,
HauuHas ¢ PuMckol MMIlepuH, KOIrAa CTajau
Pa3BUBATHCS AllCaTOPHBIEC CAEIKH, ONU3KHE K
a3apTHBIM HWIpaM, a TO03XKe ObUIH alanTupo-
BaHbl K TOProBj€ LIEHHBIMU Oymaramu |8, C.
85].

PuckoBble (hmHAHCOBBIE OIEpaIuy, cpe-
JI1 KOTOPBIX BaXKHYIO YacTh COCTaBIISAIOT Ia-
pU M a3apTHbIE WUIPbI, CETOJHS BEChbMa pac-
npoctpaHeHbl. OOIIENIPUHATO CUUTATh, YTO B
I'paxxnanckom Konexkce PO nanHbie moHSTHS
OTCYTCTBYIOT, OZJHAKO MX HPUCYTCTBUE MOX-
HO HAlTH B TaKUX HOPMAaTHUBHBIX aKTaX, KaK
@enepanbHblii 3ak0H «O rocynapcTBEHHON
peraMeHTalui  JIeATeNbHOCTH B cdepe
a3apTHBIX UTP U BHECEHUU W3MEHEHUU B HE-
KOTOPBIE 3aKOHOJATEIbHBIE aKThD».

B BBHIy OTCYTCTBUSI KaKkux-TuOO Mpe-
noxennii B KoHnenmuu pa3BUTHs TpaxkaaH-
CKOTO 3aKOHOJAaTeNIbCTBA, MPEXKIEBPEMEHHO
TOBOPUTH O TOM, YTO Hay4dHOE COOOIIECTBO
BbIpabOTaI0 WM MPUHSIIO YbIO-INOO0 MO3M-
M0 B OTHOIIEHUH MPABOBOTO PETYIMPOBA-
HUS aJeaTOpHbIX CAEJOK U MX KJIacCH(UKa-
o [7, ¢. 119].

Bwmecre ¢ Tem, yuuThIBasi, 4TO anearop-
HBIE CJIIENIKM TaKXe OIOCPEAYIOT IIEPEXON
mpaBa COOCTBEHHOCTH W JIPYTHE BHJBI TPH-
CBOCHHUS Pa3IMYHBIX ONar, Kak Marepuab-
HBIX, TAK ¥ HEMaTepUaTbHBIX, HEOOXOIUMO
BEPHYTbCA K HJEE TMOCIEI0BAaTEIbHOCTH B
OTHOLLIEHUH HX PETyIMPOBAHUS, MOCKOIbKY
Ha CETrOAHSIIHMM J€Hb 3aKOHOJATENIb OTKa-
3BIBAET B CY[COHOM 3aIIuTe 00s3aTeIhCTBAM
U3 UTP U MapH, NPEAOCTaBIsAs JaHHBIA BUJ
3alIUTHl APYTHM BHUJaM ajeaTOPHBIX CIIETOK
U CHENOK ¢ anearopHbiM sddexroM. [Ipu
3TOM, T€ MOpAaJbHbIE, PEIUTHO3HbIE U UAEO-
JIOTHYECKUE OTPaHUYCHUS, KOTOpbIe ObLIH
CBSI3aHBI C TOCHOJCTBYIOILMMHU DPAHEE IOJIU-
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TUYECKHUMU PEeKUMaMH (LIAPCKUM M COBET-
CKHM), HA CETOAHSIIHUN JIEHb OTHAIU. A TIO-
TOMY HE CBS3BIBAIOT COBPEMEHHYIO IOPHIU-
yecKyro HayKy. CiemoBarelibHO, MBI MOXKEM
IPEAYCMOTPETh TO 3aKOHONATEIbHOE pery-
JMPOBaHKE, KOTOPOE HanboJiee COOTBETCTBY-
eT rpakaancKkoMy obopory [5, ¢. 170].
[TomBoAst WTOT, MOXKHO CKa3aTh O TOM,
YTO ajeaTopHbIe CAENKH, TaKue KaK UTPbl U
napy, OTHECEHbI K YCIIOBHBIM CJHI€IKaM, TaK
KaK BO3HUKHOBEHHE MPaB 3aBUCHUT OT TOTO,
HACTYTIST OO0 HE HACTYTST OOCTOSTENLCTBRA.
Takum 00pazoM, K HUM SIBJISIETCS MPUMEHHU-

MbIM HOpMBI. 3 c¢T. 157 'K P®, comtacHo Ko-
TOPBIM, €CIM HACTYIUICHUIO YCJIOBMs (T1OJIY-
YEeHHUE BBIMTPHIIIA, B JAaHHOM cJIy4ae) Helo0-
POCOBECTHO BOCIIPENSATCTBOBAJIa CTOPOHA,
KOTOpPOW HACTYIUIEHHE YCJIOBHUS HEBBITOIIHO,
TO yCJIOBHE IIPU3HAETCSI HACTYIIUBILUM.

BriBoaLl.

Takum 00pa3om, MOXKHO TOBOPHUTBH O He-
KOTOPOM BBIJICICHUH aJICaTOPHBIX CIIEJIOK U3
MacCHBa PUCKOBBIX U COOTHOIICHHH JTAHHBIX
MOHATHUH, KaK BUJIOBOTO M POJAOBOTO COOTBET-
CTBEHHO. AJI€aTOpHbIE CHENKU OyayT cuH-
TaTbCs PUCKOBBIMH B CHITY HX MPUPOIBL.
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