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NmmuieMeHTAIMSA MEXKIYHAPOAHBIX HOPM npaBa B chepe
3alUTHI NEPCOHAIBbHBIX JAHHBIX B OTHOIICHUH JIMII,
M0103PeBaeMbIX, 00BHHSIEMbIX U OCYKI€HHBIX B POCCHUCKOE
3aKOHOJATEJbCTBO

Annomauyusa. B cTatbe IpeCcTaBlieH aHATN3 UCTOYHUKOB MEXTyHAPOTHOTO MPaBa, 3aKPEIUISIFOIINX TTOPSIOK
Y OCHOBaHUS 00pa0OTKH pa3IMYHBIX KaTerOpui MEepCOHATBHBIX JTAHHBIX MPU OCYIIECTBICHUU TEPBUYHOTO
o opMIIEHUS TTOA03PEBAEMOI0, OOBUHSIEMOI0, OCYXKJICHHOTO B MECTa 3aKJIIOUYCHUS M MPUHYAUTEIBHOTO CO-
Jep’KaHUs B XOJI€ UCIIOTHEHMSI MEPHI MPECEUCHH B BHUJIC 3aKIIOUCHUS TMMOJ CTpaxy. llpuBoauTcs cpaBHH-
TeJIbHAsl XapaKTEPUCTHUKA MEXIYHAPOIHOTO 3aKOHOAATENhCTBA M HOPM POCCHHCKOTO 3aKOHOAATEIhCTBA,
PETIAMEHTHUPYIOIIETO JESATENHHOCTh PA3IMYHBIX OPTraHOB HCIIOHHUTEIBHON BJIACTH B YAaCTH HCIIOJHEHUS
Mep npecedenus. OnpezeneH nepevyeHb WHGOPMAIUKM, KOTOPBIM MOMISKHUT COOPY, CHCTEMAaTH3aI[UH, HC-
MIOJIb30BAaHUIO M XPAHEHHUIO MPU UCIIONTHEHUH 00ECTIEYUTENFHBIX MEP B YaCTH pealM3allii Mep MpecedeHus,
OTIPEIETISIEMBIX CYJIOM, B BUJIE COEP KAHUS O] CTPaXKEH 10 OTHOIIIEHHUIO K PA3IMYHBIM KaTETOPHUSM JIUI.
Knrouegsle cnosa: nepcoHalbHbIC JaHHBIC, [10I03peBaeMble, 0OBHHSEMbIC, OCYKICHHbBIC, EBponeiickue me-
HUTEHIIMApHBIE MPaBWJIa, CIEACTBEHHBIN H30JSATODP, M30ISATOP BPEMEHHOTO cojepxaHus, [IpaBuma Manne-
11, EBpomnieiickiie meHuTeHIIMapHbIE PaBUIIa, KOHCTUTYITUOHHBIE ITPaBa.
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Abstract. The article provides an analysis of sources of international law that establish the procedure and
grounds for processing various categories of personal data during the initial registration of a suspect, accused
convicted in places of detention and forced detention during the execution of a preventive measure in the
form of detention. The comparative characteristics of international legislation and the norms of Russian leg-
islation regulating the activities of various executive authorities in terms of the execution of preventive
measures are given. The list of information that is subject to collection, systematization, use and storage in
the execution of interim measures regarding the implementation of preventive measures determined by the
court in the form of detention in relation to various categories of persons has been determined.

Key words: personal data, suspects, accused, convicted, European penitentiary Rules, pre-trial detention cen-
ter, temporary detention center, Mandela Rules, European Penitentiary Rules, constitutional rights.

JTHOM M3 BaXKHBIX 3a/1a4, CTOSALIUX I1e-

pel  POCCHUUCKOM MNEHUTEHIMAPHOM

CHUCTEMOHM B paMKax peaju3aiiu Mo-
noxeHnil «KoHuenuuu pa3BUTUSL YrOJIOBHO-
HUCIIOJIHUTEIBLHOM cucTeMbl Poccuiickoit de-
nepauuu Ha nepuoAd 10 2030 rogay, aBiseTcs
pa3BUTHE MEXKITYHAPOIHOTO COTPYAHUYECTBA,
MIPUBEJICHUE YCIOBUI COAEPKAHUS OCYXKIACH-
HBIX U JIUI, COAEPKAIUXCS TOJ CTpakeu, K
MEXIyHApOAHBIM cTaHaapTtaM EBponeiickoro
KOMHUTETAa 110 MPEAYNPEKICHUIO TMBITOK U
0ecUeIOBEYHOI0 WIIM YHUKAIOUIETO JOCTOMH-
CTBO OOpamieHWs WIM HaKa3aHUs, PEIICHHUMA
EBponeiickoro Cyzaa mno mpaBam 4elnoBeka, a
TaKke TpeboBaHuil EBpornelickux NEHUTEH-
uuapHbIx npasui [1]. B cBa3u ¢ atum, B xoxe
WCCTIEIOBAaHUSI  TMPOBEACH  CPaBHUTEIBHBIN
aHanu3 Poccuiickoro 3akoHOJAaTeNbCTBA B
YaCTH COOTBETCTBHS TpaBWwiIaM MaHIensl u
TpeboBaHusIM EBpomneiickux MeHuTeHIuap-
HBIX MPaBWI B cpepe periiaMeHTaluu mopsiJi-
Ka TpueMa JIMIl B MeCTa 3aKII4YeHus U coopa
W XpaHEHUs MEePBUYHON MH(MOpMAIUU O JaH-
HOM JIUIIE.

Koncturynueir Poccuiickoit ®Depnepa-
WA TapaHTHUPYETCs NPU3HAHHME MEX]yHa-
POJHBIX HOPM U MEXIYHAPOJHBIX JIOTOBOPOB
KaK 4acTU IIpaBOBOM cucreMbl Poccuiickoi
®denepanuu [2].

Opranbl W yYpexACHUS YrOJOBHO-
HUCTIOTHUTENBHONU cUcTeMbl PD, moMuMo wmc-
MOJIHEHUS] PA3JIMYHBIX BHUJIOB HaKa3aHWM, B
TOM YHUCJIE, CBA3aHHBIX C JIMIIEHUEM CBOOO-
JIbl, UCTIONHSIOT 33/1a4d MO COJIEPKaHUIO MOJ
CTpaKeW JUII, TOJ03pEBAaEMbIX, JIMOO OOBH-
HAEMBIX B COBEpPUICHUM NPECTYIUICHUH, a
TaKKe JIMII, COJEPIKAIINUXCSA B PaMKax cyjne0-
HOTO MPUTOBOPA, HE BCTYNHUBLIETO B 3aKOH-
HYI0 cuily (moJicyiuMeIx) [3].

[lopsnok 3anmepkaHus nuua, MOAO3pE-
BaeMOro Wi OOBHHSEMOI'O B COBEpUICHUH
MPECTYIUIEHUST OCYILIECTBISIETCS B COOTBET-
cTBUU co crathamMu 91-92  VYronosHo-
nponeccyansHoro  Koxpexkcom  Poccuiickoi
Oenepannu (nanee YIIK P®D).[4] Hampasne-
HUE JIMIA, MOI03PEBAEMOT0 HJIM OOBHHSIEMO-
ro B COBEpPLICHUM NPECTYIUICHUS B MeCTa
NPUHYIUTEILHOTO COACPIKAHUS, TO €CTh €ro
3a/iepKaHue, OCYLIECTBISIETCA C  YYETOM
HEOOXOAMMOCTHU BBISICHEHUSI €r0 MPUYACTHO-
CTU K COBEPILICHHOMY IPECTYIUICHUIO, U IMpU
MPUMEHEHUN MEPBI MPECEUEHUs B BUIE OMpe-
JIEJISIEMOr0 CYJIOM 3aKJIIOUYEHHUs I0J CTPAXKY.
HenocpenctBeHHO MOPSAIOK M YCIIOBHS CO-
JIEp’)KaHMsI B MECTaX 3aKJIKOYEHUs B OTHOLIE-
HHUM JHL, KOTopsle B cooTBercTBUM ¢ YIIK
P® ®epepauyu 3aaepKaHbl 110 OJI03PEHUIO
B COBEPIICHHUH MPECTYIUICHUs], TU00 B OTHO-
IIEHUH KOTOPBIX U30paHa Mepa MpeceueHus B
BHJIC 3aKJIFOYCHHS TOJ CTPAXy, periIaMeHTH-
poBanbl dDenepanbHbiM 3akoHOM «O conep-
JKaHUU TIOJl CTpa)kKed MOJ03pEBAaEMbIX U 00-
BUHSIEMBIX B COBEpPUICHUU MPECTYILICHUII
[5].

K mecram 3axmtouenuss B Poccuiickom
3aKOHOJIaTENIbCTBE  OTHOCSATCS:  M30JIATOPBI
BPEMEHHOI'O COJIEpKaHUsl OPraHOB BHYTPEH-
HHUX JIeJl, CJIEACTBEHHBIE M30JSATOPHI YroJIOB-
HO-MCHOJIHUTENBHON CHUCTEMBbI (TIOMEIICHHUS,
(O YHKIIMOHUPYIOIITUE B PEKUME CIICICTBEHHO-
ro M30JIATOpa), U30JATOPbl BPEMEHHOIO CO-
JEp)KaHUsT TI0JI03PEBAEMBIX W OOBHUHIEMBIX
MOTPaHUYHBIX OpPraHoB (eaepaabHOU CITyXK-
OBl 0€30MacHOCTH W TraymBaxThl. B ompene-
JIEHHBIX CITy4asX, MECTOM COJEpKaHUus MOJ
CTpaKEW TO/J03pEeBAEMBIX H OOBUHSEMBIX
MOXET SIBISATBCA YUPEKACHUE YrOJOBHO-
WCTIOTHUTEIBHOW CHCTEMBI, HMCIOJIHSIOIIEE

http://naukavestnik.ru/



"'yMaHUTapHbIN Hay4YHbIN BECTHUK. 2022, Ne2

155

YTOJIOBHOE HaKa3aHWE B BUJE JIMILIEHUS CBO-
601161 [6].

OOure npuHIHIBI PadOThl ¢ HHPOPMa-
el B OTHOILIEHUH 3aKIIOUYEHHBIX OIpeese-
Hbl EBpONEHCKUMU NEHUTCHUUAPHBIMU IIpa-
BWIAMH, B YaCTHOCTH MyHKTOM 15.1. B nman-
HOW HOpME OIUCHIBACTCS TOPSAIOK PabOTHI C
uH(popmalrel, 0 KOTOpOH CTallo W3BECTHO B
X0JIe IEPBUYHOTO O(OPMIICHHSI 3aKIFOYCHHO-
ro, NMpu MOCTYIUIGHUU B y4YpEKICHHE NEHU-
TeHIHapHOU cucTteMbl. CTaTbsl CONEPKUT UC-
YepIbIBAIONINI TepeueHb CBEICHU, Moisie-
XKAIIMX PErucTpallii B OTHOLICHUHW JIMIIA,
MPUHUMAEMOT0 B yupexzaenue. K HUM oTHO-
CATCSL:

1. CaenmeHus o JUYHOCTU 3aKIIOYCH-
HOTO.

2. OcHoBaHusi IS 3aKIIOYCHHS H
Ha3BaHWE OpraHa, MPUHIBIIETO COOTBET-
CTBYIOILIEE pellieHue (B TaHHOM ciy4ae 3aKo-
HOJZaTeNb [o/ipa3yMeBall OlpeieEHHbIN Mpa-
BOBOM aKT, HA OCHOBAaHUU KOTOPOTO JIUIIO MO-
CTYNuJIO B yupexzaenue. Hanpumep, oOBUHU-
TEJBHBIA TPUTOBOP CyJa, IOCTAaHOBJICHUE 00
n30paHuM Mephl MpeceueHus] B BUIE 3aKIIO-
YEeHMsI M0/l CTPaXKy, OCTaHOBJIEHHE CyJa 00
OKCTPAJIUILIUU U UHBIE).

3. JleHp W 4Yac mpueMa (aHHas WH-
dbopMarus UMeeT 3HaueHue A COOTIOACHHUS
MpOIIeCCYaTbHbIX HOPM, HaNpHUMeEp, CBs3aH-
HBIX C pacyeToM CpoOKa COJEpkKaHUs MOJ
CTpaxewu.

4. MHwmymectBa, NPUHUMAEMOro Ha
OTBETCTBEHHOE XpaHEHHUE.

5. Kakne-nubo 3aMeTHBIE TeleCHBIE
MOBPEXKACHMSI U Kallo0bl Ha TUI0X0e oOpaile-
HUE 10 TIOCTYIUIEHUSI B NE€HUTEHUUAPHOE
yUpexKJIeHHE.

6. C yderom TpeGOBaHUN METUIUH-
CKOW TaifHbBI, JIOObIE CBEIEHUS O 37I0POBHE
3aKJIFOYEHHOT0, UMEIOIINE OTHOIIEHUE K (u-
3UYECKOMY U TCUXHYECKOMY COCTOSHUIO 3a-
KJIFOUEHHOTO MJIM IPYruX Jui [7].

MuHUMaNbHBIMUA CTAHJIAPTHBIMHA TIpa-
BUJIAMH B OTHOIIIEHWUU OOpAIIEHUS C 3aKIIO-
yeHHbIMH (IIpaBuna Hensconma Manpens),
npuHAThIMU Pe3omonuent ['enepanbHOil Ac-
camOsien OOH 17 nexabps 2015 rona, npemy-
cMmotpeH pazaen «l[lopsamok paboThl ¢ TUYHBI-
MH J€JaMU 3aKiIto4YeHHbIX». [IpaBuio 9 co-

JIEpKUT WHOOPMALMIO O HEOOXOAMMOCTH
CTPOTOro coo0IeH!sT KOH()UIEHIIUAITbHOCTH
YKa3aHHBIX CBEICHHN M OCYIICCTBICHHUS HX
oxpanbl. [lanHas uHdopManug HE MOAJICKHUT
pasMIaleHUI0 ¥ MOXET OBITh MIPEIOCTaBIICHA
TOJILKO TEM JIHIaM, YbH NMPOQecCHOHAIbHbBIE
00sI3aHHOCTH TPEOYIOT HamU4Ms JOCTyma K
TaKUM YYETHBIM JaHHBIM. OIpeseseHo npaBo
3aKJIIOUYEHHOT0 3HAKOMUTHCS C YUETHBIMU 3a-
HNUCSIMHU, C COKpPAILEHUSIMH, pa3pelieHHbIMU
COTJIaCHO BHYTPEHHEMY 3aKOHOJATEIbCTBY, U
IpaBoO Ha IMoOJiyueHHE O(UIIHMATBLHOW KOMHUH
TAaKUX YYETHBIX 3alHCEU MPU OCBOOOKICHUHU
[8].

O6paboTka THEPCOHATBHBIX JAaHHBIX B
OTHOIICHUH JIUII, TOJABEPTHYTHIX YTOJIOBHOMY
MpeciIeIOBaHUI0 C M30paHHOM Mepou mpece-
YeHHs] B BHUJE COJEP)KaHUSl TOJ CTpaXkew,
OCYIIECTBJISIETCSI B paMKax  YroJOBHO-
IPOIECCYaIbHOrO0 3aKOHOJATEeNbCTBA U YTO-
JIOBHO-UCTIOJTHUTEIBHOTO  3aKOHO/ATENhCTBA
[9].

N30asTOpBl  BPEMEHHOTO COJEP KAHUS
(mamee MBC) mnpencraBinsaioT coboil mecta
3aKJIIOUEHUs IS COJIEp)KaHusl IOJ03peBae-
MBIX W OOBHHSEMBIX. [lOpsiiok mpuema JIuil
npu noctyrienuu B IBC yTBepxkaeH mpuka-
3om MBJI Poccuu ot 22.11.2005 Ne 950 «O6
yTBepxkaeHuu [IpaBun BHYTPEHHETO pacro-
psAlKa M30JSTOPOB BPEMEHHOTO COJEPIKAHMS
MOJIO3PEBACMBIX U OOBHHSIEMBIX OpPraHOB
BHYTPEHHUX JIeN1». B COOTBETCTBUM C MpHKa-
30M TpUeM 3aKIIOYCHHBIX IPOU3BOIUTCS
KpPYTJIOCYTOYHO, B XOJI€ TIPUEMa OCYIIECTBIIS-
€TCsl POBEepKa HaJM4Us JOKYMEHTOB, IIPOU3-
BOJIUTCSI OITPOC JIUIIA, TIPU HATUYHH TEIECHBIX
MOBPEXACHUN COCTaBisieTcs akT. B cooTser-
ctBuu ¢ myHktom 25 Ilpukasza, momo3peBae-
Mble U oOBHHsemble, ocTynuBire B UBC,
TOJBEPTAIOTCS JTUYHOMY OOBICKY, TaKTHIIO-
CKOMUPOBaHUIO U (GoTorpadMpoBaHUIO, a UX
JMYHBIE Belu — JocMoTpy [10].

[Ipuem mogo3peBaeMbIX U OOBHHSIEMBIX
B CIEJICTBEHHBIC H30JIATOPHI  YTOJIOBHO-
HCIIOMHUTENbHOW cucteMbl (mamee CH30)
MIPOU3BOJUTCSI B COOTBETCTBUU C TOJIOKEHU-
sMu  npukaza MwunHroocra Poccun ot
14.10.2005 Ne 189 «O6 yrBepxknenunn Ilpa-
BUJI BHYTPEHHETO PACHOPSIKA CIICICTBEHHBIX
M30JIATOPOB yTOJIOBHO-UCTIOJIHUTEIILHON CH-
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cteMbl». B xozme mepBuuHON 00pabOTKU MH-
(dbopMaIu B OTHOIIICHUU JIHII, COACPKAIINX-
Ci TOJ CTpaxei, MHPOUCXOJUT MPOBEpKa
HAJIM4YUsl JTOKYMEHTOB, ONMPOC 0(hOpMIISIEMOTO
JUIa, TPOU3BOJUTCS CBEpPKa CBEIEHUH C WH-
dbopMmaruelt, ykazanHoi B TuaHOM jene. [Ipu
nocrymiennd B CU30 3akiItoueHHbIE MPOXO0-
JST MEIUIIMHCKUNA OCMOTp, TIPU 3TOM PE3YIIb-
TaTbl OCMOTpa, IPOBEIEHHBIX JEeueOHO-
JUArHOCTUYECKUX MEPONPUSITHI BHOCSTCS B
MEAMIMHCKYI0 aMOynaTopHyto Kapty. [lpu
HATHYUU  TOOPOBOJBHOTO  BOJEU3BSBICHUS
Mo/03peBacMble U OOBHHSIEMBIE IPOXOJSAT
MEPBUYHOE TICUXOUArHOCTUUYECKOe 00cIeno-
BaHUE, PE3yJIbTaThl KOTOPOTO 3aHOCSTCS B
XKypHan yudera mojo3peBaeMbIX U OOBUHsIE-
MBIX, MPOLIEANINX ICUXOJIOTHYecKoe obcre-
noanue. [lomo3peBaeMble W OOBHHSICMBIC,
noctynusmre B CU30, nonasepratorcs moJi-
HOMY JIMYHOMY OOBICKY, HaKTHJIOCKOTIHPOBA-
HUIO U (QororpadupoBaHUIO, a WX JUYHBIE
BelU — 1ocMoTpy [11].

'aynBaxThl SBISAIOTCS MECTOM 3aKIIIO-
YEHUsl [T BOCHHOCTYXAIIUX, 3aJep>KaHHBIX
M0 TMOJO3PEHUI0 B COBEPIICHUU MPEeCcTyIe-
HUs, MO0 NJIsl TOJI03pEBAaeMbIX U OOBHHSIE-
MBIX B COBEpILIEHUHU MPECTYIUICHHUS, B Clydae
MPUMEHEHUSI K HUM B COOTBETCTBHH C YIo-
JIOBHO-TIPOLECCYANTbHBIM 3aKOHOJATENbCTBOM

Poccuiickoit @enepanuu, Mepbl IPECEUCHUS B
BH/JIE 3aKJIIOUEHUS 1O cTpaxy. B xone npuma
3a/lep’KaHHbIX JIUI MOBEPAETCS HaJU4HUe OC-
HOBAaHUM ISl COJICPKAHUS JIUL, OCYIIECTBIISI-
ercst nTu4HbIA nocmotrp. CBeneHus o 3aaep-
KAHHBIX JIMI[AX OTPAXarTCd B HMMEHHOM
CIIMCKE BOEHHOCTYKAIIUX, COIEPKALIUXCS Ha
raynrBaxte, ¥ B COOTBETCTBYIOIIMM pa3jen
KHUTH yd4eTa. JIoKyMeHTHl y4yeTa (MMEHHBIE
CIUMCKM W KHUTA YYeTa BOEHHOCITYXaIIUX)
BEAYTCS pa3lelibHO MO KaTeropusM BOEHHO-
ciyxamux [12].

Takum 00pazoMm, MOXXHO cjeNaTh BbI-
BOJ, YTO B IEpPBbIE CYTKH MOCTYIUICHUS B
NBC, CU30, raynBaxTsl U UHbIE MECTa MPU-
HYJIUTEIBHOTO COJEP>KaHUsI B OTHOIICHUU
M0JI03PEBAEMOr0 U OOBHHSIEMOro coOupaercs
IENBIH  MepedeHb Pa3HOOOpa3HBIX TIepCo-
HAJIbHBIX JTAHHBIX.

3aKperIeHHbI B POCCUIICKOM 3aKOHO-
JaTeNbCTBE MOPSIAOK MEePBUYHON 00pabOTKH
UH(GOpPMAIIMU B OTHOIICHUH I0I03PEBACMBIX,
OOBHUHSIEMBIX U OCYXKJICHHBIX, OTHOCHMOU K
KAaTerOpUH MEPCOHATBHBIX JTaHHBIX, B IEJIOM
COOTBETCTBYET MEXKIYHAPOAHBIM CTaHIApPTaM
W HOpMaM, 3aKperuI€HHBIM B TIEHUTEHIIUAP-
HOM 3aKOHOJIaTENbCTBE B YacTH 00pabOTKU
JUYHBIX JIAHHBIX O JIMIIE B MECTaX COJepxkKa-
HUSI TIOJT CTPAXKEH.
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